
 

 
AGENDA 

CITY COMMISSION MEETING 
COMMISSION CHAMBERS, CITY HALL 
MONDAY, DECEMBER 10, 2018 5:30 PM 

 
1. CALL TO ORDER 
 

INVOCATION 
 

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA 
 
2. PROCLAMATIONS: None  
 
3. PRESENTATIONS: None 
 
4. CONSENT AGENDA: 

Routine items are placed on the Consent Agenda to expedite the meeting.  If the 
Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) 
from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss 
each pulled item and vote by roll call 

 
A. CITY COMMISSION MEETING MINUTES: 

 
1. Regular meeting held November 13, 2018 

 
B. PURCHASING ITEMS: 

 
1. Purchase Request by the Public Works Fleet Service Division for the replacement 

purchase of sixteen (16) vehicles for a total amount of $438,393.00. 
 

2. Resolution of the City Commission of the City of Leesburg, Florida authorizing the 
Mayor and City Clerk to Execute a Construction Services Agreement with Eustis 
Roofing Company, Inc. for several Roof Replacements of City owned buildings for 
an amount not to exceed $257,917.80; and providing an effective date. 

 
3. Purchase request by the Public Works Fleet Services Division for the purchase of a 

new Semi Tractor (truck) for an amount of $100,881.00. 
 

4. Resolution of the City Commission of the City of Leesburg, Florida authorizing the 
Mayor and City Clerk to Execute Task Order No. 4 with GAI Consultants; and 
providing an effective date.   
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5. Resolution of the City Commission of the City of Leesburg, Florida authorizing the 
Mayor and City Clerk to execute a 36-month renewal of a Volume Licensing 
Agreement with Microsoft Corporation for a 3 year total expenditure of $255,067.89; 
and providing an effective date. 

 
6. Purchase request by the Public Works Fleet Services Division for the purchase of a 

New Fully Automated Side Loading Refuse Truck for a total amount of $258,018.50. 
 

7. Resolution of the City Commission of the City of Leesburg, Florida authorizing the 
Mayor and City Clerk to Execute a Fixed Unit Price Agreement with Arthur's 
Catering, Inc. for Emergency Food Catering Services in the event of a disaster; and 
providing an effective date. 

 
C. RESOLUTIONS: 

 
1. Resolution of the City Commission of the City of Leesburg, Florida authorizing and 

directing the Mayor and City Clerk to execute two Directive Confirmations and 
Addenda addressed to Florida Gas Utility, Instructing Florida Gas Utility to secure 
firm gas supplies for the City of Leesburg from two projects initiated by Municipal 
Gas Authority of Georgia, and referred to as the RBC Project and the MacQuarie 
Project; and providing an effective date.  

 
2. Resolution of the City Commission of the City of Leesburg, Florida authorizing the 

Mayor and City Clerk to execute a Civic Organization Funding Agreement with Band 
Parents Association of Leesburg High School; and providing an effective date.  

 
3. Resolution of the City Commission of the City of Leesburg, Florida, Accepting and 

Approving a Quitclaim Deed from the United States Environmental Protection 
Agency, to the City of Leesburg, Florida, for property lying in Sections 6, 7, 8, 9, and 
16, Township 20 South, Range 24 East, Lake County, Florida; and providing an 
effective date.  

 
4. Resolution of the City Commission of the City of Leesburg, Florida authorizing the 

Mayor and City Clerk to execute an Amended and Restated Ground Lease with 
Venetian Gardens Site Holdings, LLC; and providing an effective date.  

 
5. Resolution of the City Commission of the City of Leesburg, Florida authorizing the 

Mayor and City Clerk to Execute a Lease with the U.S. House of Representatives 
(Congressman Daniel Webster); and providing an effective date.  

 
5. PUBLIC HEARINGS AND NON-ROUTINE ITEMS: 
 

A. Discussion Item - Commission Meeting Dates that fall on Observed Holidays in 2019 
 

B. First reading of an ordinance adding Section 25-292 (25) Commercial and Industrial 
Business Accessory Structures to the City Code of Ordinances.   
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C. Resolution to Amend the Building Permit Fee Schedule; Repealing the Existing Building 
Permit Fee Schedule adopted via Resolution No. 9248. 

 
D. Update of Sidewalk Cafes 

 
1. First reading of an ordinance amending Chapter 25, Article 25-383 Standards for 

Sidewalk Cafe Development and Seating in downtown Leesburg. 
 

2. Resolution to execute License Agreements with Certain Businesses located in 
Downtown Leesburg. 

 
E. First Reading of an ordinance amending the City of Leesburg Municipal Police Officers' 

Pension Trust Fund 
 
6. INFORMATIONAL REPORTS:  None 

The following reports are provided to the Commission in accordance with the 
Charter/Ordinances.  No action required. 

 
7. CITY ATTORNEY ITEMS: 
 
8. CITY MANAGER ITEMS: 
 
9. PUBLIC COMMENTS: 

This section is reserved for members of the public to bring up matters of concern or 
opportunities for praise.  Issues brought up will not be discussed in detail at this meeting.  
Issues will either be referred to the proper staff or will be scheduled for consideration at a 
future City Commission Meeting.  Comments are limited to three minutes. 

 
10. ROLL CALL: 
 
11. ADJOURN: 
 

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY 
OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES 
DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF 
THE MEETING. 

 
F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with 
respect to any matter considered at this meeting, they will need a record of the proceedings, 
and that for such purpose they may need to ensure that a verbatim record of the proceedings 
is made, which record includes the testimony and evidence upon which the appeal is to be 
based."  The City of Leesburg does not provide this verbatim record. 

 



MINUTES OF THE CITY COMMISSION MEETING
MONDAY, NOVEMBER 13, 2018

The City of Leesburg Commission held a regular meeting Monday, November 13, 2018, 
in the Commission Chambers at City Hall. Mayor Robuck called the meeting to order at 
5:30 p.m. with the following members present:

Commissioner Elise Dennison 
Commissioner Jay Hurley
Commissioner Bob Bone

Mayor Dan Robuck

Commissioner John Christian arrived at 5:48 p.m.   Also present were City Manager 
(CM) Al Minner, City Clerk (CC) J. Andi Purvis, City Attorney (CA) Fred Morrison, the 
news media, and others. Deputy City Clerk (DCC) Victoria Parks was absent.  

Mayor Robuck gave the invocation followed by the Pledge of Allegiance to the Flag of 
the United States of America.

Commissioner Hurley asked everyone to please stand if they like Al Minner just a little 
bit.  Today is our city manager’s birthday, he turns 50, and we should sing happy 
birthday to him.  Everyone sang happy birthday to CM Minner. 
CM Minner appreciates the humiliation and pointed out to Commissioner Hurley that he
gave him two extra years, he is not quite 50 yet. 

PROCLAMATIONS:  None

PRESENTATIONS:  NATURAL GAS PUBLIC AWARENESS PRESENTATION
By Jack Rogers, Gas Director

GD Rogers stated that the Public Service Commission mandates the Gas department keep 
a rather robust public awareness program.  They are required every three years to speak 
to the Commission and every year this information is provided to our citizens and our gas 
customers, as well as out to contractors and a number of other entities, which makes them 
aware of the presence of the city of Leesburg’s natural gas lines and the purpose of those 
lines.  Provided was a scratch and sniff, which helps to identify natural gas, a call before 
you dig pamphlet, another state mandated program that requires all contractors call 
before placing a shovel in the ground, including private citizens so we do get that 
information out to all of our customers, which helps us to avoid dig ins.  And finally a
page that goes out to some of our customers twice a year, others once a year, which 
basically gives the general service area of our natural gas lines, tells you we have 
currently about 12,000 customers and about 245 miles of main lines.  Also given are the 
telephone numbers to call in case of emergencies, more information on call before you 
dig, what to do it you have a gas leak, what to do if you notice carbon monoxide, how to 
handle meter sets around your home and so forth.  Again, this information is mailed all 
our customers once a year and then when our service techs pay a visit to the different 
homes for various reasons, we disseminate this information to them again.  

CONSENT AGENDA:
Items pulled for discussion:
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4.B.2 Purchase request by the Gas Department for a meter and regulator skid for the 
Sabal Trails Gate Station project to DevTech, Inc.;
4.B.7 Construction services agreement with Barracuda Building Corporation for 
improvements to Herlong Park for an amount of $88,498.00;
4.C.5 Appointing a Library Advisory Board member to a five-year term to expire 
September 30, 2023; and 
4.C.8 Civic Organization Funding agreements for FY 2018-19. 

Commissioner Hurley moved to adopt the Consent Agenda except for 4.B.2, 4.B.7, 4.C.5, 
and 4.C.8 and Commissioner Dennison seconded the motion.

The roll call vote was:
Commissioner Bone Yes
Commissioner Hurley Yes
Commissioner Dennison Yes
Mayor Robuck Yes

Four yeas, no nays, the Commission adopted the Consent Agenda, as follows:

CITY COMMISSION MEETING MINUTES:
Regular meeting held October 22, 2018

PURCHASING ITEMS:
Purchase request by Information Technology for annual maintenance and support of the 
City's CISCO Voice Over Internet Protocol (VOIP) phone system to Veytec, Inc. for an 
amount of $36,862.67.

Purchase request by Information Technology for the purchase of desktop and laptop 
computers as part of the annual equipment replacement program from Staples 
Technology for an amount of $32,969.00.

Purchase request by the Public Works Fleet Division for a new vacuum sewer truck from 
Super Products LLC using the HGAC-Buy Cooperative Purchasing Contract for an 
amount of $370,482.00.

Purchase request by the Public Works Fleet Division for a new semi-automated side 
loading refuse truck to Container Systems, Inc. for an amount of $223,475.00.

RESOLUTION 10,296
Resolution of the City Commission of the City of Leesburg, Florida authorizing the 
Mayor and City Clerk to execute a construction services agreement with Barracuda 
Building Corporation for improvements to Herlong Park for an amount of $88,498.00; 
and providing an effective date.

RESOLUTION 10,297
Resolution of the City Commission of the City of Leesburg, Florida authorizing the 
Mayor and City Clerk to execute a Participation Agreement with Evoqua Water 
Technologies for corrosion and odor control services; and providing an effective date.
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RESOLUTION 10,298
Resolution of the City Commission of the City of Leesburg, Florida authorizing the 
Mayor and City Clerk to execute a Construction Services Agreement with Professional 
Roof Systems, Inc. for a Roof Replacement of a City Owned Commercial Building for an 
amount not to exceed $32,925.00; and providing an effective date.

RESOLUTION 10,299
Resolution of the City Commission of the City of Leesburg, Florida, accepting and 
approving a Utility Easement from Kane Roman Distributors, LLC, for property lying in 
Sections 21 and 28, Township 19 South, Range 24 East, Lake County, Florida; and 
providing an effective date. (Park Center Street)

RESOLUTION 10,300
Resolution of the City Commission of the City of Leesburg, Florida, authorizing the 
Mayor and City Clerk to execute an amendment to the Depository Agreement with 
Florida Gas Utility, and providing an effective date.  

RESOLUTION 10,301
Resolution of the City Commission of the City of Leesburg, Florida, authorizing the 
Mayor and City Clerk to execute a Public Transportation Grant Agreement (PTGA) with 
Florida Department of Transportation (FDOT) for the purchase of a QT Petroleum on 
Demand M4000 Fueling Terminal, and providing an effective date.

RESOLUTION 10,302
Resolution of the City Commission of the City of Leesburg, Florida, Authorizing the 
Mayor and City Clerk to execute Amendment 1 to Lease Agreement, with Consolidated 
Minerals, Inc., for the purpose of updating the lease commencement date, for property 
located at 8500 US Highway 441, Leesburg, FL 34788; and providing an effective date.

RESOLUTION 10,303
Resolution of the City Commission of the City of Leesburg, Florida, authorizing the 
Mayor and City Clerk to execute a reinstatement of an amendment to the Temporary 
Construction Easement between the City of Leesburg and B&B Sumter LLP; and 
providing an effective date.

RESOLUTION 10,304
Resolution of the City Commission of the City of Leesburg, Florida, accepting and 
approving a Utility Easement from Jeffrey N. Glover and Ceyda Ciftci Glover, Husband 
and Wife, to the City of Leesburg, Florida, for property lying in Section 35, Township 19 
South, Range 24 East, Lake County, Florida; and providing an effective date. 

RESOLUTION 10,305
Resolution of the City Commission of the City of Leesburg, Florida adopting the 
Leesburg Parks and Recreation Hours of Operation Policy for City Parks; and providing 
an effective date. 

RESOLUTION 10,306
Resolution of the City Commission of the City of Leesburg, Florida reappointing 
members to the Planning Commission; and providing an effective date.
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Mayor Robuck stated while checking the Charter on another item, he found that there is 
no requirement to read items by title unless it is something that anyone just really enjoys 
doing. Commissioner Bone said it is his understanding that with certain land use 
ordinances and a few others that you have to read by title. CA Morrison stated yes some 
of the land use items, ad valorem tax ordinances and resolutions when you set millage 
and adopt your budget have to be read.  Mayor Robuck stated at least on the Consent 
Agenda it may save a little bit of time.  The Commission agreed. 

4.B.2
APPROVED PURCHASE REQUEST BY THE GAS DEPARTMENT FOR A 
METER AND REGULATOR SKID FOR THE SABAL TRAILS GATE STATION 
PROJECT TO DEVTECH, INC. FOR AN AMOUNT OF $381,258.00____________
 
Commissioner Dennison moved to approve the purchase request and Commissioner Bone 
seconded the motion.   

Mayor Robuck requested comments from the Commission and the audience.

Commissioner Dennison stated she keeps seeing bigger and bigger bills coming for Sabal 
Trails. 

CM Minner stated this is a capital project, we allocated he believes about $2 million 
dollars in capital construction project money for this, so that is where this money is 
coming from.   That budget was put together some years ago when we were going to 
expand 27, put in new pipe and expand the pipes.  When the opportunity arose to do 
Sabal Trails that was the tap in to the new pipe gas transmission line instead of doing the 
new pipe, we got redundancy through the system and saved about half million to three 
quarter million by doing it this way.  What you are seeing is budgeted numbers.  He will 
provide a report to the commission that outlines how those expenses were done. 

Commissioner Dennison stated this states that this will be the last charge against this, and 
inquired if that is correct.

GD Rogers replied there would actually be one more.  Once we have the total package, it 
will go out to bid for the installation of all these component parts that the commission has 
been approving, so this will be the last component and then you will receive an award to 
bid for the contractor.  

Commissioner Dennison asked when staff anticipates that is going to happen and GD 
Rogers replied we are hoping to have the system in service by the end of March 2019.

CM Minner stated this too is a big strategic deal for the city of Leesburg to be able to 
open up that area in Sumter County and serve a lot of gas; it is a good deal.  

Commissioner Bone asked if we are still within budget for what that final piecing of it all 
together is.  

GD Rogers replied Sabal Trails has been a little unique to deal with in that you learn 
different things that you can install during their construction meetings, so we are on 
budget now and we believe so yes. 
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The roll call vote was:
Commissioner Hurley Yes
Commissioner Dennison Yes
Commissioner Bone Yes
Mayor Robuck Yes

Four yeas, no nays, the Commission adopted the resolution.

4.B.7
ADOPTED RESOLUTION 10,307 AMENDMENT 5 TO TASK ORDER 2 WITH 
BORRELLI + PARTNERS FOR ADDITIONAL DESIGN WORK ON THE 
COMMUNITY BUILDING _______________________________________________

Commissioner Hurley introduced the resolution:

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE AMENDMENT 5 TO TASK ORDER 2 WITH 
BORRELLI+PARTNERS FOR ADDITIONAL DESIGN WORK ON 
THE COMMUNITY BUILDING FOR AN AMOUNT OF $8,200.000; 
AND PROVIDING AN EFFECTIVE DATE.

Commissioner Bone moved to adopt the resolution and Commissioner Dennison 
seconded the motion.   

Mayor Robuck requested comments from the Commission and the audience.

Commissioner Bone pulled this item as he thinks we should not do the design change; we 
should keep the originally design.  

The roll call vote was:
Commissioner Dennison Yes
Commissioner Bone No
Commissioner Hurley Yes
Mayor Robuck Yes

Three yeas, one nay, the Commission adopted the resolution.

4.C.5
ADOPTED RESOLUTION 10,308 APPOINTING A LIBRARY ADVISORY 
BOARD MEMBER TO A FIVE-YEAR TERM _______________________________
 

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA, APPOINTING A LIBRARY ADVISORY 
BOARD MEMBER TO A FIVE-YEAR TERM TO EXPIRE SEPTEMBER 
30, 2023, AND PROVIDING AN EFFECTIVE DATE. 

Mayor Robuck pulled this item because we have to take action and appoint one of the 
two applicants.  He has no preference and inquired if either was present.
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Library Director (LD) Lucy Gangone stated she does not know Mr. Richard, but Mr. 
Harvin is not present.

Commissioner Bone moved to approve Mr. Harvin and Commissioner Dennison  
seconded the motion.   

Mayor Robuck noted that the other applicant, Mr. Richard, also applied for other boards 
so we can keep him in mind. 

Mayor Robuck requested comments from the audience.  There was none. 

The roll call vote was:
Commissioner Bone Yes
Commissioner Hurley Yes
Commissioner Dennison Yes
Mayor Robuck Yes

Four yeas, no nays, the Commission adopted the resolution.

4.C.8
ADOPTED RESOLUTION 10,309 CIVIC ORGANIZATION FUNDING 
AGREEMENTS FOR FY 2018-19__________________________________________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE CIVIC ORGANIZATION FUNDING 
AGREEMENTS FOR FISCAL YEAR 2018-19 WITH BOYS AND 
GIRLS CLUBS OF CENTRAL FLORIDA, INC., COMMUNITY 
DEVELOPMENT CORPORATION OF LEESBURG, INC., LEESBURG 
AREA CHAMBER OF COMMERCE, LEESBURG ARTS FESTIVAL 
DBA LEESBURG CENTER FOR THE ARTS, LEESBURG 
PARTNERSHIP, INC., AND MELON PATCH PLAYERS, INC.; AND 
PROVIDING AN EFFECTIVE DATE. 

Mayor Robuck mentioned he has no problem with the amounts, other than he would like 
another update from the Boys and Girls Club because he feels like that is one where we 
have no idea what they are doing. 

Commissioner Bone stated he attended the Black and White Ball, heard some scuttle, and 
agrees he does not know what is going on.   He looks at the Melon Patch and thinks that 
the arts are important in Leesburg, and they are very active in the performances and the 
programs they are doing.  He has not spoken with any of them about the agenda today, 
but if there were any inclination to decrease the Boys and Girls club, add some money to 
the Melon Patch, and stay within that number there, he would support doing that. 

Mayor Robuck stated he would have no problem splitting the $10,500 with the caveat 
being if the Boys and Girls club were to come to us with a real proposal to do something 
bigger in Leesburg.  He would still be supportive of it but until it just seems like we are 
not getting that. 
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Commissioner Dennison agrees because we have asked them before to come and give us 
an understanding of what is going on there, what has been happening and they hey do not 
seem to show up.  The fact that Melon Patch does so much more in town with the kids 
and everything, she would support giving them more money. 

Commissioner Hurley also attended the Black and White Ball and they are raising 
hundreds of thousands of dollars every year at this thing and every year for 5 years, they 
were supposed to be here for 90 days or 6 months and now 5 years, they pay nothing.  He 
is a little disheartened.  We have a lot of conversations and some stern conversations, but 
that is all it is, conversation and nothing has come about.  If looking at Lake County, 
Leesburg probably has one of the biggest needs and demands for that facility and it needs 
to be running at full capacity of 100s as opposed to 30 as full capacity now. He knows 
that money is not much, but does not know what to do to get their attention and would 
like this commission to do something to try to get them moving for our kids; this is 
critical. 

Commissioner Christian entered the meeting at 5:48 p.m.

Commissioner Dennison thinks that if we do build a teen center, and there was talk about 
the Boys and Girls club; they have to prove to us that, that is going to be for the city of 
Leesburg, some of Lake County.  However, if it is all going to be Orange County coming 
over here to run it, then that has to be discussed too.  

Commissioner Bone, as a proponent for the Melon Patch, thinks that they are important 
as well in the city with the Villages growth, and not just the parcel we just sold to the 
Villages, but all the homes coming to Sumter County there in the Wildwood area.  He has 
attended shows at the Melon Patch and people do come from the Villages.  He would like 
to increase their funding and decrease the Boys and Girls club.  The total number is 
$10,500 and he would suggest the Boys and Girls club at $5,000 and the Melon Patch at 
$5,500. 

Mayor Robuck would be okay giving $5,000 or so to the Melon Patch.  He would like to 
have the Boys and Girls club contingent on another presentation because he is with 
Commissioner Hurley at this point that we received many promises, they mean well, they 
do good work, but he does not think this is a big part of their budget.  

Commissioner Bone moved to modify the Boys and Girls club funding to $5,000 and the 
Melon Patch funding to $5,500.

Commissioner Hurley asked how much budget they could really be spending for 
Leesburg if you think about they have free facilities, and we give them $7,500 a year, so 
it is just basic staff expenses.  He does not want them to come in and give us another 
speech and then next year we are like well what happened in the last 12 months; oh 
nothing and now we just had six years.  

Mayor Robuck does not want to take away the Boys and Girls club building because that 
would hurt the programming, but we need some concrete plans before we even talk about 
money. 
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CM Minner stated just for formality, Commissioner Bone your motion then is to modify 
the $5,500 total for Melon Patch and $5,000 for the Boys and Girls club, contingent on a 
report from the club.

Commissioner Bone stated no, he is not asking for anything contingent.  Both 
Commissioner Dennison and Mayor Robuck would like to see something. 

Commission Dennison stated they saved all that money with that free building and free 
utilities for five years and she does not want to see it all going over to Orange County.

Mayor Robuck thinks it is important to bring them in and say look we cut your budget 
this year already from $7,500 to $5,000 and that is contingent on you doing something.

Commissioner Bone can understand that approach, but thinks that is a little harsh to say 
we have some money to give you if you come and give us a presentation that satisfies us.  
We know the Boys and Girls club and that they are providing services right now even 
though we give them free rent, they are providing services to our youth right now and to 
totally pull away the money and say come prove to us that you do any good to Leesburg, 
he thinks is a little bit too harsh.

Commissioner Dennison does not think it is harsh to say that they should come and give 
us a report.  We have asked for that a couple years in a row and when they were having 
all the problems with the director, where the money issue was being questioned, we asked 
them to come give us an update, let us know where the club is headed, and to date we 
have received nothing.  She cannot see just handing them the money, do not give the full 
amount to anybody else, but hold it back until we hear something.  Frankly, with the teen 
center, she does not want to give control of that to them unless we know that they are 
going to concentrate on Leesburg. 

CA Morrison stated the agreements, and this is boilerplate in all of these agreements, say 
that the agency is responsible for providing the city with a copy of their IRS Form 990, 
proof of non-profit status, and an activity report showing the uses for which the city’s 
contribution was expended.  If we have not heard from them, then they have not 
complied with that agreement from last year. 

Commissioner Hurley is not trying to sound hard, but in 2012 or 2013, they sold their 
building for $500,000, moved into ours, no money out of pocket, and still receive
contributions from the city.  They went from a 300 kid facility to a 30 kid facility, how 
did they help what was going on when they had a building they owned debt free, they 
opted to sell it, then took that money and did use in other places and that is the slap in the 
face. 

Commissioner Christian stated the last time when Orange County came, he met with the
area director and they talked about this plan of action, he was going to search land and 
seek a very methodical process on the next move.  He does not think it is asking too 
much to have them come back and tell us where they are now; even if it is not tied to the 
money, he thinks they should come back.  He is a big proponent of kids, so if you talk 
about 5 years, a 9th grader goes through high school without anybody helping and we 
talk about bringing Leesburg up, quality of life, well for him this is a quality of life.  This 
is a segment of our population that may not get on the boat ramp, that may not go to the 
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resource center, may not go to the mall, so this particular process should be there for 
them; this should be the safety net.  He does not want us to wait on anybody else to take 
care of our children because for the last 5 years they have not done a very good job; not 
just the Boys and Girls club, he thinks we should be driving the ship.  He would like to 
have the club come in and tell us what they are doing because he has heard different 
stories. 

Commissioner Bone thinks even if we do not use the Boys and Girls club in the future for 
the Teen Center, he would hope that they would continue to have some vested interest in 
Leesburg and helping the youth in Leesburg.  

Mayor Robuck asked if we have a second on Commissioner Bone’s motion. 

Commissioner Hurley seconded the motion.

Mayor Robuck asked for any further discussion from the commission.

Commissioner Dennison requested to hear the motion again.

Commissioner Bone stated to give the Boys and Girls Club $5,000 and the Melon Patch 
$5,500 out of the allocation of the funds and his motion is without the requirement that 
they come and make a presentation to receive the $5,000.

Mayor Robuck stated staff would express that the Commission would like to hear about 
their plans.

Mayor Robuck asked for any comments from the public.  There was none.

Commissioner Christian stated he needs to abstain from the CDC item and asked the City 
Attorney if the CDC could be taken out.  CA Morrison replied yes.

Commissioner Bone moved to remove the CDC and approve the remaining civic funding 
groups and Commission Hurley seconded the motion. 

Mayor Robuck requested any further comments from the Commission and the audience.
There was none. 

The roll call vote without the CDC funding was:
Commissioner Hurley Yes
Commissioner Dennison No
Commissioner Bone Yes
Commissioner Christian Yes
Mayor Robuck Yes

Four yeas, one nay, the Commission adopted the resolution.

Commissioner Bone moved to approve the CDC at $3,880 and Commissioner Hurley 
seconded the motion.

The roll call vote was:
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Commissioner Dennison Yes
Commissioner Bone Yes
Commissioner Christian Abstain
Commissioner Hurley Yes
Mayor Robuck Yes

Four yeas, one abstain, no nays, the Commission adopted the resolution.

CM Minner stated before moving on, just as point of information on the discussion with 
reference to the civic funding grants, staff does regularly check up on the de Minimis and 
he thinks they are de Minimis requirements that are in those grants.  The tax information 
and the things they accomplish, we do collect them, and everybody has turned those in.  
With all due respect, he thinks the commissions’ conversation on the Boys and Girls club 
was a good one, and thinks the requirement there is above what was in the agreement, but 
they are compliant with what is in the agreement. 

Mayor Robuck stated as to the public hearings and non-routine items, that there are a 
couple changes, wording wise, as some of these are related to the Villages. 

Planning and Zoning Manager (PZM) Dan Miller stated the next few items, 5.A through 
5.F, are the Villages cases.  Staff just met with the Villages representatives prior to this 
meeting and have a couple of minor housekeeping items to bring to the Commissions’ 
attention.  One is the legal description; the City Commission packets went out prior to 
closing, so we want to be sure that we have the exact same legal as was provided at the 
time of closing.  Then some exhibits not included in the packet and item 5.B, on the legal 
description it has the word rezoning instead of comp plan, just a couple of small items 
like that.  Staff is just asking if the motion could include these minor housekeeping items 
so that we can be sure everything is covered. 

Mayor Robuck asked if all items, 5.A through 5.F, need the Commission to make 
changes.  PZM Miller answered yes sir. 

ADOPTED ORDINANCE 18-36 AMENDMENT TO THE DEVELOPMENT 
AGREEMENT BETWEEN THE CITY OF LEESBURG AND THE VILLAGES 
LAND COMPANY, LLC, AS APPROVED UNDER ORDINANCE 18-05  
(VILLAGES 163 DEV AGREEMENT AMENDMENT)________________________

Commissioner Dennison introduced the ordinance to be read by title only. City Clerk 
Purvis read the ordinance by title only, as follows:

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, 
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN 
AMENDMENT TO THE DEVELOPMENT AGREEMENT BETWEEN 
THE CITY OF LEESBURG AND THE VILLAGES LAND COMPANY, 
LLC, AS APPROVED UNDER ORDINANCE 18-05, FOR THE 
PURPOSE OF AMENDING SAID AGREEMENT PER CHAPTER 
163.3220-163.3243, FLORIDA STATUTES, PROVIDING FOR 
CERTAINTY TO BOTH PARTIES IN TERMS OF CURRENT AND 
FUTURE DEVELOPMENT PROCESS AND ENTITLEMENTS, 
SETTING OUT DENSITY, INTENSITY, LAND USES AND 
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PROCESSES TO BE FOLLOWED FOR DEVELOPMENT, 
CLARIFING HOW LAND DEVELOPMENT REGULATIONS WILL 
APPLY, ANTICIPATING AND PLANNING FOR CONTINUED 
FUTURE DEVELOPMENT, AND ESTABLISHING DESIGN 
STANDARDS AND PROCESS REQUIREMENTS FOR 
DEVELOPMENT TAKING PLACE UNDER THE ARD (AGE 
RESTRICTED DEVELOPMENT) FUTURE LAND USE CATEGORY 
AND ZONING DISTRICT; AND PROVIDING AN EFFECTIVE DATE.  
(VILLAGES 163 DEV AGREEMENT AMENDMENT)

Commissioner Dennison moved to adopt the ordinance and Commissioner Christian 
seconded the motion.   

Mayor Robuck requested comments from the Commission and audience.  

Commissioner Dennison moved to make amendment adding the change of language for 
acceptance and Commissioner Christian seconded the motion.

Mayor Robuck requested discussion of the amendment.

Commissioner Christian inquired of the city attorney if he has reviewed everything. 

CA Morrison replied yes. 

Darrin Taylor, Villages representative, stated in the abundance of caution he wanted to 
mention that in the documents you have seen all the strike through and underlines.  In the 
one exhibit “4”, the only edits made were the addition of food trucks as an option and an 
amendment to the minimal right of way on neighborhood streets from 50 feet to 35 feet.  
Everything else, all the exhibits are the same as previously adopted.  

The roll call vote on the Amendment was:
Commissioner Christian Yes
Commissioner Hurley Yes
Commissioner Dennison Yes
Commissioner Bone Yes
Mayor Robuck Yes

Five yeas, no nays, the Commission adopted the amendment.

The roll call vote on Ordinance as Amended was:
Commissioner Hurley Yes
Commissioner Dennison Yes
Commissioner Bone Yes
Commissioner Christian Yes
Mayor Robuck Yes

Five yeas, no nays, the Commission adopted the ordinance.

ADOPTED ORDINANCE 18-37 AMENDING THE FUTURE LAND USE MAP OF 
THE COMPREHENSIVE PLAN TO CHANGE THE FUTURE LAND USE ON 
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APPROXIMATELY 11 ACRES, FROM INDUSTRIAL AND TECHNOLOGY 
COMMERCE PARK TO AGE RESTRICTED DEVELOPMENT (VILLAGES 
WEST LAKE) __________________________________________________________

Commissioner Dennison introduced the ordinance to be read by title only. City Clerk 
Purvis read the ordinance by title only, as follows: 

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, 
AMENDING THE FUTURE LAND USE MAP OF THE 
COMPREHENSIVE PLAN TO CHANGE THE FUTURE LAND USE 
ON APPROXIMATELY 11 ACRES, FROM INDUSTRIAL & 
TECHNOLOGY COMMERCE PARK TO AGE RESTRICTED 
DEVELOPMENT, AND AMENDING THE LEGAL DESCRIPTION 
FOR THE VILLAGES WEST LAKE, FOR PROPERTY GENERALLY 
LOCATED NORTH OF COUNTY ROAD 470, AND EAST OF THE 
FLORIDA TURNPIKE AS LEGALLY DESCRIBED IN SECTIONS 06, 
07, 08, 09, AND 16, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE 
COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  
(Villages West Lake 11 acres & Legal) 

Commissioner Dennison moved to adopt the ordinance and Commissioner Christian 
seconded the motion.   

Mayor Robuck requested comments from the Commission and audience.  There was 
none.

Commissioner Dennison moved to make amendment adding the change of language for 
acceptance and Commissioner Christian seconded the motion.

The roll call vote on the Amendment was:
Commissioner Dennison Yes
Commissioner Bone Yes
Commissioner Christian Yes
Commissioner Hurley Yes
Mayor Robuck Yes

Five yeas, no nays, the Commission adopted the amendment.

The roll call vote on Ordinance as Amended was:
Commissioner Bone Yes
Commissioner Christian Yes
Commissioner Hurley Yes
Commissioner Dennison Yes
Mayor Robuck Yes

Five yeas, no nays, the Commission adopted the ordinance.

ADOPTED ORDINANCE 18-38 REZONING APPROXIMATELY 11 ACRES 
FROM CITY PUD TO ARD, AND AMENDING THE LEGAL DESCRIPTION 
FOR THE VILLAGES WEST LAKE (VILLAGES WEST LAKE)______________
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Commissioner Dennison introduced the ordinance to be read by title only. City Clerk 
Purvis read the ordinance by title only, as follows: 

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, 
REZONING APPROXIMATELY 11 ACRES FROM CITY PUD 
(PLANNED UNIT DEVELOPMENT) TO ARD (AGE RESTRICTED 
DEVELOPMENT), AND AMENDING THE LEGAL DESCRIPTION 
FOR THE VILLAGES WEST LAKE, FOR PROPERTY GENERALLY 
LOCATED NORTH OF COUNTY ROAD 470, AND EAST OF THE 
FLORIDA TURNPIKE AS LEGALLY DESCRIBED IN SECTIONS 06, 
07, 08, 09 AND 16, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE 
COUNTY FLORIDA; AND PROVIDING AN EFFECTIVE DATE. 
(VILLAGES WEST LAKE 11 ACRES & LEGAL)   RZ18-173

Commissioner Dennison moved to adopt the ordinance and Commissioner Christian 
seconded the motion.   

Mayor Robuck requested comments from the Commission and audience.  There was 
none.

Commissioner Dennison moved to make amendment adding the change of language for 
acceptance and Commissioner Christian seconded the motion.

The roll call vote on the Amendment was:
Commissioner Bone Yes
Commissioner Christian Yes
Commissioner Hurley Yes
Commissioner Dennison Yes
Mayor Robuck Yes

Five yeas, no nays, the Commission adopted the amendment.

The roll call vote on Ordinance as Amended was:
Commissioner Christian Yes
Commissioner Hurley Yes
Commissioner Dennison Yes
Commissioner Bone Yes
Mayor Robuck Yes

Five yeas, no nays, the Commission adopted the ordinance.

ADOPTED ORDINANCE 18-39 AMENDING THE FUTURE LAND USE MAP OF 
THE COMPREHENSIVE PLAN TO CHANGE THE FUTURE LAND USE ON 
APPROXIMATELY 1,272 +/- ACRES FROM AGE RESTRICTED 
DEVELOPMENT TO INSTITUTIONAL AND CONSERVATION (VWL ARD 
REVERSION) __________________________________________________________

Commissioner Dennison introduced the ordinance to be read by title only. City Clerk 
Purvis read the ordinance by title only, as follows:
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AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, 
AMENDING THE FUTURE LAND USE MAP OF THE 
COMPREHENSIVE PLAN TO CHANGE THE FUTURE LAND USE 
ON APPROXIMATELY 1,272 +/- ACRES, FROM AGE RESTRICTED 
DEVELOPMENT TO INSTITUTIONAL AND CONSERVATION FOR 
PROPERTY GENERALLY LOCATED NORTH OF COUNTY ROAD 
470 AND EAST OF THE FLORIDA TURNPIKE AS LEGALLY 
DESCRIBED IN SECTIONS 06, 07, 08, 09, 16, 17, 20 AND 21, 
TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY 
FLORIDA, AND PROVIDING AN EFFECTIVE DATE. (VWL ARD 
REVERSION) 

Commissioner Dennison moved to adopt the ordinance and Commissioner Christian 
seconded the motion.   

Commissioner Dennison moved to make amendment adding the change of language for 
acceptance and Commissioner Christian seconded the motion.

Mayor Robuck requested comments from the Commission and audience.  There was 
none.

The roll call vote on the Amendment was:
Commissioner Hurley Yes
Commissioner Dennison Yes
Commissioner Bone Yes
Commissioner Christian Yes
Mayor Robuck Yes

Five yeas, no nays, the Commission adopted the amendment.

The roll call vote on Ordinance as Amended was:
Commissioner Dennison Yes
Commissioner Bone Yes
Commissioner Christian Yes
Commissioner Hurley Yes
Mayor Robuck Yes

Five yeas, no nays, the Commission adopted the ordinance.

ADOPTED ORDINANCE 18-40 REZONING APPROXIMATELY 1,272 +/-
ACRES FROM ARD TO P FOR PROPERTY GENERALLY LOCATED NORTH 
OF COUNTY ROAD 470 (VWL ARD REVERSION) _________________________

Commissioner Dennison introduced the ordinance to be read by title only. City Clerk 
Purvis read the ordinance by title only, as follows: 

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, 
REZONING APPROXIMATELY 1,272 +/- ACRES FROM ARD (AGE 
RESTRICTED DEVELOPMENT) TO P (PUBLIC) FOR PROPERTY 
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GENERALLY LOCATED NORTH OF COUNTY ROAD 470 AND 
EAST OF THE FLORIDA TURNPIKE AS LEGALLY DESCRIBED IN 
SECTIONS 06, 07, 08, 09, 16, 17, 20 AND 21, TOWNSHIP 20 SOUTH, 
RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN 
EFFECTIVE DATE.  (VWL ARD REVERSION) 

Commissioner Dennison moved to adopt the ordinance and Commissioner Christian 
seconded the motion.   

Commissioner Dennison moved to make amendment adding the change of language for 
acceptance and Commissioner Christian seconded the motion.

Mayor Robuck requested comments from the Commission and audience.  There was 
none.

The roll call vote on the Amendment was:
Commissioner Bone Yes
Commissioner Christian Yes
Commissioner Hurley Yes
Commissioner Dennison Yes
Mayor Robuck Yes

Five yeas, no nays, the Commission adopted the amendment.

The roll call vote on Ordinance as Amended was:
Commissioner Christian Yes
Commissioner Hurley Yes
Commissioner Dennison Yes
Commissioner Bone Yes
Mayor Robuck Yes

Five yeas, no nays, the Commission adopted the ordinance.

ADOPTED ORDINANCE 18-41 AMENDING THE TEXT OF THE 
COMPREHENSIVE PLAN FOR THE VILLAGES OF WEST LAKE PROJECT, 
TO ESTABLISH A MINIMUM ACREAGE THRESHOLD, ESTABLISHING A 
PROCESS FOR AMENDING AN EXISTING ARD PROJECT, AND ADDING A 
LIST OF EXISTING AGE RESTRICTED DEVELOPMENT PROJECTS IN THE 
CITY (VWL 2018 TEXT AMENDMENT)___________________________________

Commissioner Dennison introduced the ordinance to be read by title only. City Clerk 
Purvis read the ordinance by title only, as follows:

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, 
AMENDING THE TEXT OF THE COMPREHENSIVE PLAN FOR 
THE VILLAGES OF WEST LAKE PROJECT, TO ESTABLISH A 
MINIMUM ACREAGE THRESHOLD, ESTABLISHING A PROCESS 
FOR AMENDING AN EXISTING ARD (AGE RESTRICTED 
DEVELOPMENT) PROJECT, AND ADDING A LIST OF EXISTING 
AGE RESTRICTED DEVELOPMENT PROJECTS IN THE CITY, ON 
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PROPERTY GENERALLY LOCATED NEAR THE FLORIDA 
TURNPIKE AND NORTH OF COUNTY ROAD 470, AS LEGALLY 
DESCRIBED IN SECTIONS 06, 07, 08, 09, AND 16, TOWNSHIP 20 
SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND 
PROVIDING AN EFFECTIVE DATE. (VWL 2018 TEXT 
AMENDMENT)

Commissioner Dennison moved to adopt the ordinance and Commissioner Christian 
seconded the motion.   

Commissioner Dennison moved to make amendment adding the change of language for 
acceptance and Commissioner Christian seconded the motion.

Mayor Robuck requested comments from the Commission and audience.  There was 
none.  

The roll call vote on the Amendment was:
Commissioner Hurley Yes
Commissioner Dennison Yes
Commissioner Bone Yes
Commissioner Christian Yes
Mayor Robuck Yes

Five yeas, no nays, the Commission adopted the amendment.

Mayor Robuck requested any further comments.

Don Lukich inquired as to when this will close.  

CM Minner replied it closed November 8.

The roll call vote on Ordinance as Amended was:
Commissioner Dennison Yes
Commissioner Bone Yes
Commissioner Christian Yes
Commissioner Hurley Yes
Mayor Robuck Yes

Five yeas, no nays, the Commission adopted the ordinance.

INFORMATIONAL REPORTS:

Misc. AR Balances as of September 2018
Expected Write-Offs as of September 2018
Monthly Financial Reports as of September 2018
City Manager Contingency Detail as of September 2018

CITY ATTORNEY ITEMS:
Nothing this evening.
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CITY MANAGER ITEMS:

CM Minner stated the Housing Department would be hosting the Leesburg Resource 
Center Community Partners Thanksgiving basket drive on Tuesday, November 20.  If 
anyone would like further information, please contact Ken Thomas.  

PUBLIC COMMENTS:

Don Lukich stated now that the Villages deal is closed, thinks the Commission has to 
look forward to the political considerations coming in either 2020 or 2022.

Kathy Coffey, resident of Ravenswood and retired city employee, raised issues with their 
neighboring development, Lake Denham, under construction.  Ravenswood was not 
notified that the development had sold and that the age restriction was removed.  
Planning and Zoning Manager (PZM) Dan Miller replied there is no law or code
requirement of notification when a property sells, and the age restriction is the owners’ 
option, it is not a zoning consideration or regulation. CA Morrison brought up 
concurrency with the Lake County School Board and inquired if they obtained a 
concurrency determination from the school board.  If they presented it to the Planning 
Commission and the city is 55, we would not have had to seek it or notify the school 
board of a zoning case, but if they changed it afterward, they would need to go back and 
get a concurrency determination. PZM Miller stated if they decide to not do 55 plus then 
they will have to pay full impact fees for the school, which he believes school impact fees 
on a single family type residence right now is at $9,300 for the school alone.  Mayor
Robuck stated again this is not something we are going to get into detail here tonight, but 
it sounds like we just need to make sure that they do whatever they are supposed to. 

ROLL CALL:

Commissioner Dennison congratulated Captain Iozzi on his making captain last week in 
the Leesburg Police department, well deserved.  She inquired as to the results of the TV 
proposals.  CM Minner replied the bids are due on the 20th, and those will come before 
the Commission to make determination, probably the first meeting of December, 
December 10th. Commissioner Dennison was asked to attend a Veteran ceremony 
Sunday at the Eagles in Leesburg and stated the guest speaker was a gentleman that had 
been sent to Iraq during the original Iraq war.  His unit was blown up, he has now had 
103 operations, he has an Iraqi ribbon with 3 bronze stars and this gentleman, if anybody 
complains of how bad I am, this man is so positive he is helping people across the 
country to deal with what is going on.  His name is “Ike”, he just received one of the 
houses in Veterans Village in Umatilla and he is a phenomenal man.  If you ever hear 
him speak, you are not going to believe what he is up to. Congratulations to the staff for 
their work over the past year, year and a half on the Villages that was lot of work.  As to 
the city charter, which Mr. Lukich brought up, we are going to have to do some work on 
that and she would like to see it ready for the 2020 election. CA Morrison stated Al 
asked him about that and the way that works is you have to wait for the 2020 census and 
work off that data. Redistricting was done in 2011.  He will caution that on the current 
time table the Villages is planning on building within 3 to 5 years, which means in 2020 
there will not be anybody out there to count, so it may be 2030 before you take 
accounting of that.  CM Minner stated he will speak with Fred some more on that and 
thinks there may be some brief things we can do, maybe some estimates, start figuring 
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out how to change boundaries or perhaps call for a special census.  He does think that 
building schedule is probably going to move up, remember that 3 to 5 years was what 
they formally agreed to and they may do better than that.  CA Morrison stated the other 
factor is that it is not a charter thing; it will have to go back to referendum because the 
charter just says that you will have three single member districts and two at large.  Unless 
you want to change that structure, if you just redistrict and draw the lines, you do it 
without a charter amendment. Commissioner Dennison thinks District 3 now is 
becoming so large that we could get a second one in there. Commissioner Bone
suggested another option would be to amend the charter to get rid of the at large districts.  
CA Morrison stated that option was looked at in 2011 and rejected by the Commission.
Commissioner Dennison stated she is currently sitting as a key stakeholder on the Fifth 
District Trauma Team and they are writing a white paper for the State of Florida.  Our
district is actually nine central Florida communities spreading from Daytona Beach, 
Lake, all the way down to Melbourne; it is a huge district.  One of the things you will 
start to hear about and she would hope that you start pushing for this; they are going to 
start a “Stop the Bleed” program, which will be all first responders, but also include the 
school districts.  Stop the Bleed is the use of tourniquets and also changing some of the 
trauma centers.  When pulse happened a lot of the penetrating wounds were being send to 
trauma centers who could not handle penetration wounds so that is all going to be 
clarified.  So if you start hearing about Stop the Bleed, it is pretty important, which will 
be taken care of in these nine counties, and the white paper will then be used statewide. 

Commissioner Hurley also congratulated Captain Iozzi, stated the two have been friends 
a long time.  He inquired as to the park hours, especially Ski Beach with volleyball and 
summer time can we amend those hours from time to time with the boat ramp.  In 
summer, it does not get dark until about 10:00 p.m. and if boaters come in after dark, they 
would be locked in where the boat ramp is. CM Minner stated staff logic behind that 
10:00 was that we wanted, in summer hours as well as winter hours, to find a happy
medium on what we thought was late enough but not too late and so 10:00 seems to be 
what we thought was a reasonable hour.  Trying to head off some complaints but still
keep the parks open.  Commissioner Hurley asked if there are park hours in effect now.  
CA Morrison stated historically it was until 10:00 before all the signs were removed. 
CM Minner stated we understand your concern, and thinks we will just have to play that 
one by ear and see how this works out. Commissioner Hurley stated he reached out to 
some of the school board members, wanting to make sure they were very aware that they 
just got a new pay raise, $4.3 million dollars from the Villages with no impact.  He began 
conversations telling them that we would like now to be able to get notable recognition 
when we have things that we think the schools could use or programs, facilities or 
whatever and one of the things he brought up with them was the swimming pool.  He was 
told by a school board member that they actually proposed a partnership with us 
requesting that the pool go in at the high school, which he does not remember hearing 
anything about.  He would like staff to look into that.  His point is now that we have this 
money, we have reached out to the school board over the last several years for different 
things needed for our schools, and have always been told because of new facilities down 
in the growth explosion on the south end or because of this or that.  He thinks now that 
we have a little more ability to utilize some of the money that we are putting in the pot to 
give back to our community, he would like us to maybe start talking to them about a 
proposed proposition to help us partner up on the pool. 
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Commissioner Christian stated we were all at the groundbreaking today at Ski Beach 
and he thinks that is a wonderful addition to our city.  He commends staff and as the 
Mayor said, think someone said the residents who cooperated and worked with the city 
through the vision process, to make Venetian Gardens/Ski Beach a destination spot.  Our 
Junior Jacket football program had good success, won a regional championship for the 
first time.  Had a big game against wildwood on Saturday, they were not successful there, 
but many people came out to support the kids and that was good for Leesburg.  The park 
on Tuskegee has grass and weeds about 9 feet high, so if we are going to cut that, 
maintain it, or put it on the list to make sure it is maintained, we have a lot of negative 
activity and he is sure that is not helping.  Glad to hear so many great things as 
Commissioner Hurley talked about the Villages and the income that is coming to the 
school board and to the city that we can see that flow through our city with new projects 
and continue to make our city beautiful.  To piggyback on Commissioner Dennison, not 
sure he got resolution as to where we are with the redistricting; what is our next step.  
City attorney said 2030 but he does not really want to wait to 2030, he thinks it should be 
done because once 2030 gets here, you are going to have five to six thousand new 
residents and they may vote against any changes that we may want to make.  CM Minner 
asked for time to work with the city attorney to come up with some alternatives and bring 
that to the commission. 

Commissioner Bone understand there are some new developments coming on 44, an 
entertainment complex, and mentioned this to Al, but we have not made any 
consideration of potential bike paths on how we can connect our trail going through 
Carver Heights getting as close as possible to the Villages.  He would ask that we look at 
something on how, as a city, we want to create this extension of the bicycle paths out to 
other communities.  Commissioner Christian asked how large the developments are. 
Commissioner Bone stated it may not be on the right side of the street, but he thinks one 
is the new skating rink, which sounds like a tremendous facility with go-karts, an arcade 
and restaurant.  About 60,000 square feet that is coming right there at Whitney and 44. 
There are things happening and of course, the north side of 44 would probably be ideal
because you will not have to cross over from our existing trail, but there needs to be some 
identification as where it is going to go.  Even if that means the city has to purchase a 
portion of those properties to possibly install a  bike trail or whatever that might be and if 
the Villages would be kind enough to partner with us to be able to make that connection, 
he sees it connecting somewhere at Lake Deaton.  Congratulations again to staff, the city,
and Fred for all the hard work on the Villages sale.  It is an appropriate birthday present 
today for Al to have all that done. 

Mayor Robuck stated he is happy the election is over; he wishes he had voted more with 
Commissioner Christian and Commissioner Hurley because they did not have to run 
against anyone.  He would be happier even still if all the campaign signs came down 
because there are still a whole lot of those up and some are still from the primary races.  
He offered congratulations to Commissioner Dennison on Amendment One failing, he 
knows she did a tremendous amount of work with the League of Cities and there were 
some others that maybe would have been nice not to have passed, but that was the big 
one. This Friday is the Leesburg Partnership’s Craft, Beer and Wine Festival and food 
right here on town square this year instead of Venetian Gardens because of construction.  
He encourages everyone to come out; you can get tickets from the Partnership or at the 
gate.  He brought up a while back the nuisance abatement board, we have the language 
that allows us to do that and thinks that is something we really should consider, especially 
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for some of these motels where we are having a lot of crime, this would give us the 
ability to take some action.  Unless anyone has a huge issue with us using that tool, 
maybe staff could look into it. Commissioner Bone actually shut down a hotel in Fort
Myers using that, stating it is rare that it gets used, but when in an extreme situation it 
does come in handy to be able to use it.  Commissioner Christian asked if it covers
repeated calls for Police to houses as well.  CA Morrison replied it would if it is certain 
specified crimes like drug offenses and several other broad categories of crime, but not 
all crime.  Mayor Robuck stated not to really discuss tonight, but he would like to see 
staff come back on some sort of zoning regulations on the medical marijuana 
dispensaries.  We just keep continuing a moratorium but it is the law and like it or not,
otherwise you are going to have people driving it in.  He thinks we are making a mistake 
by just kind of saying put it off forever, so like anything else it would have to be 
regulated appropriately to ensure that we do not have other things going on as well.  He 
thinks that is something to discuss in the future.

ADJOURN:

Mayor Robuck adjourned the meeting at 6:41p.m.

____________________________________
 H.D. Robuck, III, Mayor

ATTEST:

_______________________________
J. Andi Purvis
City Clerk & Recorder



   
Item No:  4.B.1. 
 
Meeting Date: December 10, 2018 
 
From: Mike Thornton, CPPO – Purchasing Manager for 
 DC Maudlin, Public Works Director 
 
Subject: Purchase Request for annual police, administrative and light truck vehicle 

purchases 
 
 
Staff Recommendation: 
Staff recommends approval of the purchase request and award of Invitation for Bid (IFB) 190031 
for sixteen (16) vehicles at a total cost of $438,393.00.  Purchase breakdown from the three dealers 
are Prestige Ford - $253,529.00, Beck Auto Sales - $89,230.00 and Jarrett Gordon Ford - $95,634.00. 
 
Analysis: 
Each year the City purchases vehicles to replace existing vehicles that are aged and at the end of 
their life or to purchase additional vehicles new to the fleet.  Vehicles to be purchased are reflected 
in the attached detailed listing. 
 
Procurement Analysis: 
The Purchasing Division issued Invitation for Bid (IFB) 190031 on October 19, 2018.  Staff directly 
notified known companies to participate through Negometrix.com, the City’s online solicitation 
management platform.  Through the platform, supplier response to the online solicitation is 100% 
electronic.  On November 6, 2018, the Purchasing Division received for (4) bids. 
 
Following evaluation of bids, one bidder was deemed non-responsive and was removed from the 
Final Bid Tabulation.  The lowest bidder on Vehicle Lot No. 6 noted a pricing error on their part, 
they were unable to supply the vehicle at the price bid.  They asked for their bid to be withdrawn for 
that lot. 
 
All other participants are deemed responsive and responsible.  Staff applied the City’s Local Vendor 
Preference (LVP) resulting in no effect to the bid results. 
 
Options: 
1.  Approve the purchase of the 16 vehicles to the three dealers as listed; or 
2.  Such alternative action as the Commission may deem appropriate.  
 
Fiscal Impact:   
Funds are available in the adopted FY 2019 budget for the purchase of the vehicles. The purchase 
price is $93,907 below the total budgeted amount.  
 



 
Submission Date and Time:    12/5/2018 3:48 PM____  
 
 

Reviewed By 

 

Department: Public Works Fleet  Account No.: 
510-5199-519.64-13 

042-2099-532.64-10 
 

Prepared by: Lisa Wolfkill  Department Head:  Project No.: FLEET  

Attachments: X Yes  No Finance Department:  

WF/Job No.: 

WF- 

1187411  1187421 

1187422  1187423 

1187427  1187428 

1187431  1187438 

1187442  1187446 

1187448  1187450 

1187820  1187827 

1187837  1187437 

 

Advertised: X Yes  Not Required Deputy City Manager:  

Req. No.: 

50423 50424 50425 

50426 50427 50428 

50431 50432 50484 
 

Dates:   Submitted by: Budget:   

Attorney Review:  Yes  No  City Manager:  Available:   

         

 
 

 



2019 VEHICLE PURCHASE/REPLACEMENT LIST

Year  /Make Model / Description Assigned Dept Vehicle # Make/Model Meter
1 Prestige Ford 2019 FORD F-350 1 TON EXT CAB & CHASSIS (DUAL REAR WHEEL 4X4 w/UTILITY BODY ELECTRIC 46,000.00$              37,599.00$              495 2002 FORD F-350 1 TON PICK-UP TRUCK 6,494 HR
2 Beck Auto Sales 2019 DODGE RAM 1500 1/2 TON EXT CAB PICK-UP TRUCK 4X4 WATER 28,000.00$              21,041.00$              3034 2007 FORD F-150 4.6L V8 PICK-UP TRUCK 215, 827 MI
2 Beck Auto Sales 2019 DODGE RAM 1500 1/2 TON EXT CAB PICK-UP TRUCK 4X4 WASTEWATER 28,000.00$              21,041.00$              313 2000 FORD F-150 1/2 TON PICK-UP TRUCK 93,917 MI
3 Beck Auto Sales 2019 DODGE RAM PROMASTER HR 136 1/2 UTILITY CARGO VAN (HIGH ROOF) SCADA 31,000.00$              23,340.00$              8072 1996 FORD F-150 SWAT LS 215,378 HR
4 Prestige Ford 2019 FORD F-350 1 TON REGULAR CAB & CHASSIS (DUAL REAR WHEEL) 4X4 w/UTILITY BODY WATER 46,000.00$              37,650.00$              307 2004 FORD F-350 UTILITY BODY 4,534 HR
4 Prestige Ford 2019 FORD F-350 1 TON REGULAR CAB & CHASSIS (DUAL REAR WHEEL) 4X4 w/UTILITY BODY WASTEWATER 46,000.00$              37,650.00$              7059 2008 FORD F-350 V8 6.4L 4X4 PICK-UP TRUCK 5,597 HR
5 Beck Auto Sales 2019 DODGE RAM 1500 1/2 TON EXT CAB PICK-UP TRUCK 4X4 DEVELOPM SERV 28,000.00$              23,808.00$              8 2006 FORD F-150 PICK-UP TRUCK 207,245 MI
6 Jarrett Gordon Ford 2019 FORD F-250 3/4 TON V8 REGULAR CAB PICK-UP TRUCK 4X4 GAS 38,000.00$              33,280.00$              NEW
6 Jarrett Gordon Ford 2019 FORD F-250 3/4 TON V8 REGULAR CAB PICK-UP TRUCK 4X4 WWT SPRAY SITE 28,000.00$              33,280.00$              776 2005 FORD F-150 PICK-UP TRUCK 203,269 MI
7 Prestige Ford 2019 FORD F-150 1/2 TON V8 EXT CAB PICK-UP TRUCK 4X4 GAS 30,000.00$              27,994.00$              NEW
7 Prestige Ford 2019 FORD F-150 1/2 TON V8 EXT CAB PICK-UP TRUCK 4X4 GAS 30,000.00$              27,994.00$              NEW
8 Prestige Ford 2019 FORD FUSION S SEDAN - Criminal Investigations POLICE 22,500.00$              17,550.00$              8044 2005 FORD TAURUS SEDAN 75,175 MI
8 Prestige Ford 2019 FORD FUSION S SEDAN - Criminal Investigations POLICE 22,500.00$              17,550.00$              8056 2006 FORD TAURUS SEDAN 90,262 MI
8 Prestige Ford 2019 FORD FUSION S SEDAN - Criminal Investigations POLICE 22,500.00$              17,550.00$              8068 2007 FORD TAURUS SEDAN 91,827 MI
9 Jarrett Gordon Ford 2019 FORD EXPLORER XLT SUV POLICE 42,900.00$              29,074.00$              8090 2010 FORD CROWN VICTORIA 88,793 MI

10 Prestige Ford 2019 FORD F-150 XL CREW CAB PICK-UP TRUCK POLICE 42,900.00$              31,992.00$              8103 2011 FORD CROWN VICTORIZ 111,789 MI
532,300.00$        438,393.00$     1-hr = 33-miles light / 50-miles heavy

Lot # Vehicle ReplacingBudget Amount Total Vehicle 
Cost

Awarded                
Dealer

New Vehicle Purchase



   
Item No:  4.B.2. 
 
Meeting Date: December 10, 2018 
 
From: Mike Thornton, CPPO – Purchasing Manager for 
 Glenn Spurlock, Director of Electric 
 
Subject: Resolution authorizing execution of a Construction Services Agreement for 

the roof replacement of five Electric Department buildings 
 
 
Staff Recommendation: 
Staff recommends award of Invitation for Bid (IFB) 190051 and approval of the Resolution 
authorizing execution of a Construction Services Agreement for the roof replacement of five 
Electric Department buildings with Eustis Roofing Company, Inc. for an amount not to exceed 
$257,917.80.  This amount includes a $245,636.00 construction cost and an owner contingency of 
$21,281.80. 
 
Analysis: 
The purpose of this project is to replace the roofing system on five (5) buildings located at the 
Electric Department Facility.  The areas are the roofs on the warehouse, the electric administration 
building (2 roofs), the meter shop and a metal storage building.  The new roof systems are necessary 
to replace the old roofs.  Core samples of the two flat roofs (warehouse & administration office) 
revealed there is water within the roof system.  There is one area in a locker room that has leaked.  
More leaks have not yet occurred due to the concrete roof deck used on the building construction. 
 
The City has elected to upgrade the asphalt shingles on the two-story area of the building to a 24-
gague PBR metal roof system.  The metal roof system will provide a higher wind rating.  The 
building is used to dispatch crews during a storm event.  The upgrade to the metal roof in that area 
will cost an additional $15,343. 
  
The owner contingency of $12,281.80 will be used to cover cost related to unknown conditions, 
specifically replacement of any plywood decking that may have water damage from roof leaks.  The 
condition of the roof decks under the current saturated flat roof systems is unknown.  The Owner 
Contingency will be used only for additional costs related to known or non-observable conditions. 
 
Procurement Analysis: 
The Purchasing Division issued Invitation for Bid (IFB) 190011 on October 15, 2018.  Staff directly 
notified known companies to participate through Negometrix.com, the City’s online solicitation 
management platform.  Through the platform, supplier response to the solicitation online 100% 
electronic.  On October 25, 2018, the Purchasing Division received and publicly opened three bids. 
 



Public Works and Procurement staff reviewed responses and determined Eustis Roofing Company, 
Inc. the lowest responsive and responsible bidder.  Eustis Roofing Company, Inc. work for the City 
on past roofing projects and performed very good.  The Summary of Bids is provided here for your 
review. 
 
Summary of Bids 
 

CONTRACTOR NAME LOCATION TOTAL BID  
LOCAL VENDOR 

PREFERENCE 
Eustis Roofing Company, Inc. Tavares, FL $230,293.00 Yes – Tier II 

Tucker Construction and Engineering Tampa, FL $270,050.00 No 

Southern Roofing Company, Inc. Winter Haven, FL $437,150.00 No 

 
The City’s Local Vendor Preference (LVP) policy was not a factor in the evaluation, as the lowest 
bidder was the only bidder qualifying for the LVP. 
 
Options: 
1.  Approve the resolution authorizing execution of the agreement with Eustis Roofing Company, 
Inc. for an amount of $257,917.80; or 
2.  Such alternative action as the Commission may deem appropriate.  
 
Fiscal Impact:   
Funding for this project has been budgeted in fiscal year 2018.  Funds will be rolled forward to FY 
2019 to cover project.  The total cost is below the available budget of $286,766.00. 
 
Submission Date and Time:    12/5/2018 3:49 PM____  
 
 
 

Reviewed By 
 

Department: Electric Department  Account No.: 04110995316210  

Prepared by: Lisa Wolfkill  Department Head:  Project No.: 410013  

Attachments: X Yes  No Finance Department:  WF/Job No.: WF1077570  

Advertised: X Yes  Not Required Deputy City Manager:  Req. No.: 48983  

Dates:   Submitted by: Budget: $286,766.00  

Attorney Review:  Yes  No  City Manager:  Available: $286,766.00  

         



 
RESOLUTION NO._______________ 

 
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE A CONSTRUCTION SERVICES 
AGREEMENT WITH EUSTIS ROOFING COMPANY, INC. FOR 
SEVERAL ROOF REPLACEMENTS OF CITY OWNED 
BUILDINGS FOR AN AMOUNT NOT TO EXCEED $257,917.80; 
AND PROVIDING AN EFFECTIVE DATE. 

 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA: 
 
 THAT the Mayor and City Clerk are hereby authorized to execute an agreement 
with EUSTIS ROOFING COMPANY, INC. whose address is 15311 Old US Highway 441, 
Suite A, Tavares, Florida 32778 for construction services to replace the roofs of five Electric 
Department buildings. 
 
  THAT this resolution shall become effective immediately. 
 
PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a 
regular meeting held the 10th day of December 2018. 
 
 
 
                                                                            __________________________ 
                                                                              H.D. Robuck, III, Mayor 
 
ATTEST: 
 
 
__________________________ 
City Clerk 
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AGREEMENT FOR CONTRUCTION SERVICES  
 
THIS AGREEMENT is made as of the   10th   day of   December   in the year 2018, 

between The City of Leesburg, a Florida Municipal Corporation, whose address is 501 West 
Meadow Street, Post Office Box 490630, Leesburg, Florida 34749-0630 (hereinafter referred to 
as the “CITY”), and EUSTIS ROOFING COMPANY, INC. whose address is 15311 Old US 
Highway 441, Suite A, Tavares, Florida 32778 (hereinafter referred to as the “CONTRACTOR”). 

 
NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties to 

this Agreement, and for other good and valuable considerations, the parties agree as follows: 
 

1. Contract Documents. The following documents and information are incorporated 
by reference and made part hereof; and shall comprise the Contract Documents. 

a. This Agreement; and 
b. Invitation for Bid (IFB) 190051 – Roof Replacement – Electric Department 

Buildings (Reissue) in its entirety; and 
c. Supplemental Conditions attached as Attachment ‘A’ 
d. Addendum No.1 to IFB 190051; and 
e. The CONTRACTOR’S response to IFB 190051 incorporated by reference and 

made a part hereof. 
 
2. Scope of Services. The CONTRACTOR shall furnish the following services 

generally described as the Roof Replacement of five City owned buildings located at the Electric 
Department to the CITY as listed in the Contract Documents.  Nothing herein shall limit the 
CITY’S right to obtain bids or proposals for services from other contractors for same or similar 
work. 

  
3. Total Construction Cost.  The CONTRACTOR shall perform the Services for a 

total price not to exceed $257,917.80.  The cost of these services shall not exceed this amount 
unless the CITY has executed a written change order approving any increase in price. 

a. Owner Contingency.  The CITY has a $12,281.80 Owner Contingency to be 
used for expenses related to replacement of roof sheathing where needed.  These 
funds are for the CITY’s use only.  CITY must provide written advance 
approval before any activities using these funds are started. 

 
4. Labor and Materials.  The CONTRACTOR shall furnish all labor, material and 

equipment necessary for satisfactory contract performance. When not specifically identified in the 
technical specifications, such materials and equipment shall be of a suitable type and grade for the 
purpose. All material, workmanship, and equipment shall be subject to the inspection and approval 
of the CITY's representative. 

 
5. Professional License.  The CONTRACTOR holds a Roofing Contractors License 

number CCC1330258 issued by the State of Florida.  The name of the Qualifying Agent is Rodney 
R. Reisman.  CONTRACTOR must maintain this license during the full duration of this 
Agreement. 

 
6. Term of Agreement.  This Agreement shall commence upon the date of execution 

and shall remain in effect until such time as the contracted services have been completed, and 
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accepted by the CITY’s authorized representative, unless earlier terminated in accordance with its 
provisions. Those portions imposing warranty requirements on CONTRACTOR, together with 
any implied warranties under law, will continue to remain in effect until completion of the 
expressed and/or implied warranty periods. 

 
7. Commencement and Completion.  The CITY and the CONTRACTOR mutually 

agree time is of the essence with respect to the dates and times set forth in the Agreement 
Documents.  To that end, the CONTRACTOR will commence work not later than   THIRTY (30)     
continuous calendar days after CITY issues a Notice to Proceed, and will diligently and 
continuously prosecute the work at such a rate, and with sufficient forces as will allow the 
CONTRACTOR to achieve Final Completion no later   TWENTY ONE (21) continuous calendar 
days after CITY issues a Notice to Proceed, subject only to any adjustments in the contract time 
that may be authorized by change orders properly issued in accordance with the Agreement 
Documents.  In executing this Agreement, CONTRACTOR affirms the time set for completion is 
reasonable. 

 
8. Termination for Default. If, through any cause, the CONTRACTOR shall fail to 

fulfill in a timely and proper manner its obligations under this Agreement, other than for the 
instances listed below due to “Force Majeure,” the CITY shall thereupon have the right to 
terminate this Agreement by providing a written notice (show cause notice) to the CONTRACTOR 
requiring a written response due within FIVE (5) calendar days from receipt of the written notice 
as to why the Agreement should not be terminated for default. The CITY’s show cause notice shall 
include an Agreement termination date at least SEVEN (7) calendar days subsequent to the due 
date for the CONTRACTOR’s response. Should the CONTRACTOR fail to respond to such show 
cause notice, or if the CITY determines that the reasons provided by the CONTRACTOR for 
failure of the CONTRACTOR to fulfill its contractual obligations do not justify continuation of 
the contractual relationship, the Agreement shall be considered to have been terminated for default 
on the date indicated in the show cause notice. Should the CITY determine that the 
CONTRACTOR provided adequate justification that a termination for default is not appropriate 
under the circumstances; the CITY shall have a unilateral option to either continue the Agreement 
according to the original contract provisions or to terminate the contract for convenience. In the 
event that the CITY terminates the contract for default, all finished or unfinished deliverable items 
under this contract prepared by the CONTRACTOR shall, at the option of the CITY, become 
CITY property, and the CONTRACTOR shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such materials. Notwithstanding this 
compensation, the CONTRACTOR shall not be relieved of liability to the CITY for damages 
sustained by the CITY by virtue of any breach of this Agreement, and the CITY may withhold any 
payment due the CONTRACTOR for the purpose of set-off until such time as the exact amount of 
damages due the CITY from such breach can be determined. 
 
In case of default by the CONTRACTOR, the CITY may procure the services from other sources 
and hold the CONTRACTOR responsible for any excess cost occasioned thereby. The CITY 
reserves the right to require a performance bond or other acceptable alternative performance 
guarantees from the successor CONTRACTOR without expense to the CITY. 

 
In addition, in the event of default by the CONTRACTOR under this Agreement, the CITY may 
immediately cease doing business with the CONTRACTOR, immediately terminate for cause all 
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existing Agreements the CITY has with the CONTRACTOR, and debar the CONTRACTOR from 
doing future business with the CITY. 

 
Upon the CONTRACTOR filing a petition for bankruptcy or the entering of a judgment of 
bankruptcy by or against the CONTRACTOR, the CITY may immediately terminate, for cause, 
this Agreement and all other existing agreements the CONTRACTOR has with the CITY, and 
debar the CONTRACTOR from doing future business with the CITY. 

 
The CITY may terminate this Agreement for cause without penalty or further obligation at any 
time following Agreement execution, if any person significantly involved in initiating, negotiating, 
securing, drafting, or creating the Agreement on behalf of the CITY is at any time while the 
Agreement or any extension thereof is in effect, an employee or agent of any other party to the 
Agreement in any capacity or consultant to any other party of the Agreement with respect to the 
subject matter of the Agreement. Additionally, the CITY may recoup any fee or commission paid 
or due to any person significantly involved in initiating, negotiating, securing, drafting or creating 
the Agreement on behalf of the CITY from any other party to the Agreement. 

 
9. Force Majeure. Neither party shall be deemed to be in default of its obligations 

hereunder if and so long as it is prevented from performing such obligations by any act of war, 
hostile foreign action, nuclear explosion, riot, strikes, civil insurrection, earthquake, hurricane, 
tornado, or other catastrophic natural event or act of God. Should there be such an occurrence that 
impacts the ability of either party to perform their responsibilities under this contract, the 
nonperforming party shall give immediate written notice to the other party to explain the cause and 
probable duration of any such nonperformance. 

 
10. Termination for Convenience. The CITY may terminate this Agreement at any 

time without cause by providing the CONTRACTOR with FIFTEEN (15) calendar days advance 
notice in writing. In the event of termination for convenience, all finished or unfinished deliverable 
items prepared by the CONTRACTOR under this Agreement shall, at the option of the CITY, 
become the CITY’s property. If the Agreement is terminated for convenience by the CITY as 
provided herein, the CONTRACTOR shall be paid for services satisfactorily completed, less 
payment or compensation previously made.  The CONTRACTOR shall not incur any additional 
expenses after receiving the written termination notice. 

 
11. Insurance Requirements. 

a. Scope of Insurance - The CONTRACTOR shall procure and maintain at its own 
expense, the following minimum insurance coverage, unless otherwise 
specified in the Contract Documents. 
i. All required insurance shall be provided by insurers acceptable to the CITY 

with an A.M. Best rating of at least A: VII. 
ii. The CONTRACTOR shall require, and shall be responsible for assuring 

that any and all of its subcontractors secure and maintain such insurance 
that are required by law to be provided on behalf of their employees and 
others until the completion of that subcontractors work. 

iii. The required insurance shall be secured and maintained for not less than the 
limits required by the CITY, or as required by law, whichever is greater. 

iv. The required insurance shall not limit the liability of the CONTRACTOR. 
The CITY does not represent these coverages or amounts to be adequate or 
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sufficient to protect the CONTRACTOR’s interests or liabilities, but are 
merely required minimums. 

v. The provisions of the required insurance are subject to the approval of the 
City’s Risk Manager, and upon request, the CONTRACTOR shall make 
available certified copies of the various policies for inspection. 

vi. All liability insurance, except professional liability, shall be written on an 
occurrence basis. 

vii. The CONTRACTOR waives its right of recovery against the CITY to the 
extent permitted by its insurance policies. 

viii. Insurance required of the CONTRACTOR, or any other insurance of the 
CONTRACTOR shall be considered primary, and insurance of the CITY, 
if any, shall be considered excess as applicable to any claims which arise 
out of the agreement, Contract or lease. 

 
b. Certificate of Insurance - The CONTRACTOR shall provide evidence of 

required minimum insurance by providing the CITY an ACORD or other 
Certificate of Insurance in forms acceptable to the Risk Manager for the CITY, 
before any work under the agreement, Contract or lease begins. 
i. Except for workers’ compensation and professional liability, the 

CONTRACTOR’s insurance policies shall be endorsed to name the City of 
Leesburg as additional insured to the extent of the agreement, Contract or 
lease. 

ii. The Certificate(s) of Insurance shall designate the CITY as certificate 
holder as follows: City of Leesburg, Attn: Purchasing Manager, P.O. Box 
490630, Leesburg, Florida  34749-0630. 

iii. The Certificate(s) of Insurance shall include a reference to the project and/or 
purchase order number. 

iv. The Certificate(s) of Insurance shall indicate that the CITY shall be notified 
at least thirty (30) days in advance of cancellation. 

v. The Certificate(s) of Insurance shall include all deductibles and/or self-
insurance retentions for each line of insurance coverage. 

vi. The CONTRACTOR, at the discretion of the Risk Manager for the CITY, 
shall provide information regarding the amount of claims payments or 
reserves chargeable to the aggregate amount of the CONTRACTOR's 
liability coverage(s). 

 
c. Comprehensive General Liability - The CONTRACTOR shall purchase and 

maintain Commercial General Liability coverage on forms no more restrictive 
than the latest editions of the Commercial General Liability policies of the 
Insurance Services Office (ISO).  The Commercial General Liability policy 
shall provide minimum limits of $1,000,000 per occurrence combined single 
limit that includes coverage for bodily and personal injury and property damage 
liability for premises, operations, products and completed operations*, 
independent Contractors, Contractual liability covering the agreement, Contract 
or lease, broad form property damage coverage, and property damage resulting 
from explosion, collapse or underground exposures (x, c, u). 
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i. For remodeling and construction projects, the CONTRACTOR shall 
purchase and maintain products and completed operations coverage for a 
minimum of three (3) years beyond the CITY’s acceptance of the project. 

 
d. Business Automobile Liability - The CONTRACTOR shall purchase and 

maintain Business Automobile Liability coverage on forms no more restrictive 
than the latest editions of the Business Automobile Liability policies of the 
Insurance Services Office (ISO).  The Business Automobile Liability policy 
shall provide minimum limits of $1,000,000 per occurrence combined single 
limit that includes coverage for claims for bodily injury and property damage 
arising from the use of motor vehicles, including on-site and off-site operations, 
and owned, non-owned and hired vehicles, and employee non-ownership use. 

e. Workers’ Compensation - The CONTRACTOR shall purchase and maintain 
Workers’ Compensation insurance for all workers’ compensation obligations 
imposed by state law and with employers liability limits of at least $100,000 
each accident and $100,000 each employee with $500,000 policy limit for 
disease. 

 
12. Waiver of Lien.  The CONTRACTOR agrees to make payment of all proper 

charges for labor and materials supplied and CONTRACTOR shall hold harmless the CITY 
against any claim arising out of any unpaid bills for labor, services, or materials furnished for the 
project covered by this Agreement. 

 
13. Indemnification.  The CONTRACTOR agrees to make payment of all proper 

charges for labor required in the aforementioned work and CONTRACTOR shall indemnify CITY 
and hold it harmless from and against any loss or damage, claim or cause of action, and any 
attorneys' fees and court costs, arising out of: any unpaid bills for labor, services or materials 
furnished to this project; any failure of performance of CONTRACTOR under this Agreement; or 
the negligence of the CONTRACTOR in the performance of its duties under this Agreement, or 
any act or omission on the part of the CONTRACTOR, his agents, employees, or servants.  
CONTRACTOR shall defend, indemnify, and save harmless the CITY or any of their officers, 
agents, or servants and each and every one of them against and from all claims, suits, and costs of 
every kind and description, including attorney’s fees, and from all damages to which the CITY or 
any of their officers, agents, or servants may be put by reason of injury to the persons or property 
of others resulting from the performance of CONTRACTOR’S duties under this Agreement, or 
through the negligence of the CONTRACTOR in the performance of its duties under this 
Agreement, or through any act or omission on the part of the CONTRACTOR, his agents, 
employees, or servants.   

 
If however, this Agreement is a “construction contract” as defined in and encompassed by 

the provision of Florida Statutes § 725.06, then the following shall apply in place of the 
aforementioned indemnification provision: 
 
 The CONTRACTOR shall indemnify the CITY and hold it, its officers, and its employees 
harmless from liabilities, losses, and costs, including, but not limited to, reasonable attorney’s fees 
to the extent caused by the negligence, recklessness, or intentional wrongful conduct of the 
CONTRACTOR and persons employed or utilized by the CONTRACTOR in the performance of 
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this Agreement. The liability of the CONTRACTOR shall, however, be limited to one million and 
00/100 dollars ($1,000,000.00) per occurrence, and the obligation of the CONTRACTOR to 
indemnify the CITY shall be limited to acts, omissions, or defaults of the CONTRACTOR; any 
contractors, subcontractors, sub-subcontractors, material men, or agents or employees of any of 
them, providing labor, services or materials in connection with the project; and the CITY, its 
officers, agents and employees, provided however that the CONTRACTOR shall not be obligated 
to indemnify the CITY against losses arising from the gross negligence, or willful, wanton, or 
intentional misconduct of the CITY, its officers, agents and employees, or against statutory 
violations or punitive damages except to the extent caused by or resulting from the acts or 
omissions of the CONTRACTOR, or any contractors, subcontractors, sub-subcontractors, material 
men, or agents or employees of any of them, providing labor, services, or materials in connection 
with this Agreement. 
 

14. Codes, Laws, and Regulations.  CONTRACTOR will comply with all applicable 
codes, laws, regulations, standards, and ordinances in force during the term of this Agreement. 

 
15. Permits, Licenses, and Fees.  CONTRACTOR will obtain and pay for all permits 

and licenses required by law that are associated with the CONTRACTOR'S performance of the 
Scope of Services.  All permits and licenses required by law or requirements of the Request for 
Proposal will remain in force for the full duration of this Agreement and any extensions. 

 
16. Public Records Retention. CONTRACTOR shall keep and maintain public 

records that ordinarily and necessarily would be required by the CITY in order to perform the 
services being provided by CONTRACTOR herein. CONTRACTOR shall provide the public with 
access to public records on the same terms and conditions that the CITY would provide the records 
and at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes. 
CONTRACTOR shall ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law. 
CONTRACTOR shall meet all requirements for retaining public records and transfer, at no cost, 
to the CITY all public records in possession of the CONTRACTOR upon termination of this 
Agreement and destroy any duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements. All records stored electronically must be provided to 
the CITY by CONTRACTOR in a format that is compatible with the information technology 
systems of the CITY. 

 
17. Access to Records.  The services provided under this Agreement may be  funded 

in part by a grant from a government agency other than the CITY.  As a requirement of grant 
funding CONTRACTOR shall make records related to this project available for examination to 
any local, state or federal government agency, or department, during CONTRACTOR’S normal 
business hours.  Said records will be maintained for a period of five (5) years after the date of the 
invoice. 

 
18. Contingent Fees Prohibited.  The CONTRACTOR warrants that he or she has not 

employed or retained any company or person, other than a bona fide employee working solely for 
the CONTRACTOR, to solicit or secure this Agreement and that he or she has not paid or agreed 
to pay any person, company, corporation, individual, or firm, other than a bona fide employee 
working solely for the CONTRACTOR any fee, commission, percentage, gift, or other 
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consideration contingent upon or resulting from the award or making of this Agreement.  In the 
event of a breach of this provision, the CITY shall have the right to terminate this Agreement 
without further liability and at its discretion, deduct from the contract price, or otherwise recover, 
the full amount of any such fee, commission, percentage, gift or consideration paid in breach of 
this Agreement. 

 
19. Acceptance of Goods or Services.  The goods delivered as a result of an award 

from this solicitation shall remain the property of the CONTRACTOR, and services rendered 
under the Agreement will not be deemed complete, until a physical inspection and actual usage of 
the product(s) and/or service(s) is (are) accepted by the CITY and shall be in compliance with the 
terms herein, fully in accord with the specifications and of the highest quality. 
 
Any goods and/or services purchased as a result of this solicitation and/or Agreement may be 
tested and/or inspected for compliance with specifications. In the event that any aspect of the goods 
or services provided is found to be defective or does not conform to the specifications, the CITY 
reserves the right to terminate the solicitation or initiate corrective action on the part of the 
CONTRACTOR, to include return of any non-compliant goods to the CONTRACTOR at the 
CONTRACTOR's expense, requiring the CONTRACTOR to either provide a direct replacement 
for the item, or a full credit for the returned item. The CONTRACTOR shall not assess any 
additional charge(s) for any conforming action taken by the CITY under this clause. The CITY 
will not be responsible to pay for any product or service that does not conform to the contract 
specifications. 

 
In addition, any defective product or service or any product or service not delivered or performed 
by the date specified in the purchase order or contract, may be procured by the CITY on the open 
market, and any increase in cost may be charged against the awarded contractor.  Any cost incurred 
by the CITY in any re-procurement plus any increased product or service cost shall be withheld 
from any monies owed to the CONTRACTOR by the CITY for any contract or financial 
obligation. 

 
This project will be inspected by an authorized representative of the CITY. This inspection shall 
be performed to determine acceptance of work, appropriate invoicing, and warranty conditions. 

 
20. Ownership of Documents.  All data, specifications, calculations, estimates, plans, 

drawings, construction documents, photographs, summaries, reports, memoranda, and other 
documents, instruments, information and material prepared or accumulated by the 
CONTRACTOR (or by such sub-consultants and specialty consultants) in rendering services 
hereunder shall be the sole property of the CITY who may have access to the reproducible copies 
at no additional cost other than printing.  Provided, that the CONTRACTOR shall in no way be 
liable or legally responsible to anyone for the CITY'S use of any such materials for another 
PROJECT, or following termination.  All original documents shall be permanently kept on file at 
the office of the CONTRACTOR. 

 
21. Independent Contractor.   The CONTRACTOR agrees that he or she is an 

independent contractor and not an agent, joint venture, or employee of the CITY, and nothing in 
this Agreement shall be construed to be inconsistent with this relationship or status.  None of the 
benefits provided by the CITY to its employees, including but not limited to, workers’ 
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compensation insurance, unemployment insurance, or retirement benefits, are available from the 
CITY to the CONTRACTOR.  CONTRACTOR will be responsible for paying his own Federal 
income tax and self-employment tax, or any other taxes applicable to the compensation paid under 
this Agreement.  The CONTRACTOR shall be solely and primarily responsible for his and her 
acts during the performance of this Agreement. 

 
22. Assignment.  Neither party shall have the power to assign any of the duties or rights 

or any claim arising out of or related to the Agreement, whether arising in tort, contract, or 
otherwise, without the written consent of the other party.  These conditions and the entire 
Agreement are binding on the heirs, successors, and assigns of the parties hereto. 

 
23. No Third Party Beneficiaries.  This Agreement gives no rights or benefits to 

anyone other than the CONTRACTOR and the CITY. 
 
24. Jurisdiction.  The laws of the State of Florida shall govern the validity of this 

Agreement, its interpretation and performance, and any other claims related to it.  In the event of 
any litigation arising under or construing this Agreement, venue shall lie only in Lake County, 
Florida. 
 

25. Contact Person.  The primary contact person under this Agreement for each party 
is listed here.  Contact person and information may be updated as needed by written, electronic 
mail is acceptable, communication to the other party. Notifying party shall receive confirmation 
the other party has received the change to the Contact Person. 
 

CONTRACTOR Contact Information 
Name/Title: Rodney Reisman, President 

Address: 15311 Old US Hwy 441, Suite A 
City, State & Zip: Tavares, FL  32778 

Telephone: 352-343-4240     Mobile: 352-516-8412 
Email Address: info@eustisroofing.com 

CITY Contact Information 
Name/Title: Jonah Davis, Project Manager 
Telephone: 352-460-2327 

Email Address: Jonah.Davis@leesburgflorida.gov 
  

26. Approval of Personnel.   The CITY reserves the right to approve the contact 
person and the persons actually performing the services on behalf of CONTRACTOR pursuant to 
this Agreement.  If CITY, in its sole discretion, is dissatisfied with the contact person or the person 
or persons actually performing the services on behalf of CONTRACTOR pursuant to this 
Agreement, CITY may require CONTRACTOR assign a different person or persons be designated 
to be the contact person or to perform the CONTRACTOR services hereunder. 

 
27. Disclosure of Conflict.  The CONTRACTOR has an obligation to disclose to the 

CITY any situation that, while acting pursuant to this Agreement, would create a potential conflict 
of interest between the CONTRACTOR and his duties under this Agreement. 
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28. Warranty.  The CONTRACTOR agrees that, unless expressly stated otherwise in 
the bid or proposal, the product and/or service furnished as a result of an award from this 
solicitation shall be covered by the most favorable commercial warranty the CONTRACTOR 
gives to any customer for comparable quantities of products and/or services and the rights and 
remedies provided herein are in addition to said warranty and do not limit any right afforded to the 
CITY by any other provision of this solicitation. 

 
The CONTRACTOR hereby acknowledges and agrees that all materials, except where recycled 
content is specifically requested, supplied by the CONTRACTOR in conjunction with this 
Agreement shall be new, warranted for their merchantability, and fit for a particular purpose. 

 
29. Risk of Loss.  The CONTRACTOR assumes the risk of loss of damage to the 

CITY's property during possession of such property by the CONTRACTOR, and until delivery to, 
and acceptance of, that property to the CITY.  The CONTRACTOR shall immediately repair, 
replace or make good on the loss or damage without cost to the CITY, whether the loss or damage 
results from acts or omissions (negligent or not) of the CONTRACTOR or a third party. 

 
The CONTRACTOR shall indemnify and hold the CITY harmless from any and all claims, 
liability, losses and causes of action which may arise out of the fulfillment of this Agreement. The 
CONTRACTOR shall pay all claims and losses of any nature whatsoever in connection therewith, 
and shall defend all suits, in the name of the CITY when applicable, and shall pay all costs and 
judgments which may issue thereon. 

 
30. Illegal Alien Labor - CONTRACTOR shall comply with all provisions of the 

Federal  Immigration and Control Act of 1986 (8 U.S. Code § 1324 a) and any successor federal 
laws, as well as all provisions of Section 448.09, Florida Statutes, prohibiting the hiring and 
continued employment of aliens not authorized to work in the United States. CONTRACTOR shall 
not knowingly employ or contract with an illegal alien to perform work under this Agreement or 
enter into an Agreement with a subcontractor that fails to certify to the CONTRACTOR that the 
subcontractor is in compliance with the terms stated within. The CONTRACTOR nor any 
subcontractor employed by him shall not knowingly employ or contract with an illegal alien to 
perform work under this Agreement. CONTRACTOR agrees that it shall confirm the employment 
eligibility of all employees through participation in E-Verify or an employment eligibility program 
approved by the Social Security Administration and will require same requirement to confirm 
employment eligibility of all subcontractors. 

 
All cost incurred to initiate and sustain the aforementioned programs shall be the responsibility of 
the CONTRACTOR.  Failure to meet this requirement may result in termination of the Agreement 
by the CITY. 

 
31. Counterparts.  Original signatures transmitted and received via facsimile or other 

electronic transmission of a scanned document, (e.g., PDF or similar format) are true and valid 
signatures for all purposes hereunder and shall bind the parties to the same extent as that of an 
original signature.  Any such facsimile or electronic mail transmission shall constitute the final 
agreement of the parties and conclusive proof of such agreement.  Any such electronic counterpart 
shall be of sufficient quality to be legible either electronically or when printed as hardcopy.  The 
CITY shall determine legibility and acceptability for public record purposes.  This Agreement may 
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be executed in one or more counterparts, each of which shall for all purposes be deemed to be an 
original and all of which shall constitute the same instrument. 

 
32. Authority to Obligate.  Each person signing this agreement on behalf of either 

party individually warrants that he or she has full legal power to execute this Agreement on behalf 
of the party for whom he or she is signing, and bind and obligate such party with respect to all 
provisions contained in this agreement.                                   

 
 

[Signature page follows.]  





ATTACHMENT ‘A’ 
 

SUPPLEMENTAL CONDITIONS – CONSTRUCTION 
 

SC-1. DEFINITIONS - The following definitions shall apply.  Whenever the following terms (or 
pronouns in place of them) are used in the Contract Documents, the intent and meaning of such 
terms shall be interpreted as follows: 
1.1. City:  The City of Leesburg. 
1.2. Owner:  The City of Leesburg. 
1.3. Department:  The City of Leesburg. 
1.4. Project Representative:  There shall be authorized representative(s) of the City assigned 

to make all necessary inspections of the work performed by the Contractor and for such 
other purposes as outlined in the Contract Documents. 

1.5. The masculine pronoun shall include the feminine and neuter and the singular shall include 
the plural. 

1.6. The word "and" shall also mean "or" and the word "or" shall also mean "and" whenever 
the contents or purpose so requires. 

1.7. The word "Person" shall mean and include any individual, partnership, society, association, 
joint stock company, corporation, estate, receiver, trustee, assignee, referee or capacity; 
whether appointed by a court or otherwise, and any combination of individuals. 

1.8. Contractor: The person whose Bid shall be accepted by the City and who shall thereafter 
enter into a formal contract with the City to do the work as bid upon. 

1.9. Engineer of Record:  The Engineer of Record will be named in the Special Terms and 
Conditions section and the Construction Services Agreement between City and Contractor. 

1.10. Notice to Proceed:  The official letter from the City to the Contractor notifying him that 
the executed contract has been accepted and to proceed with the construction. 

1.11. Delivery: Written notice shall be deemed to have been duly served, if delivered in person 
to the individual or to a member of the firm or to an officer of the corporation for whom 
it is intended, or if delivered at or sent by registered mail to the business address shown in 
the contract. 

1.12. Subcontractor:  Includes only those having a direct contract with the Contractor and it 
includes one who furnished material worked to a special design according to the plans or 
specifications of this work, but does not include one who merely furnishes material not so 
worked. 

1.13. Work:  The entire completed construction or the various separately identifiable parts 
thereof required to be furnished under the Contract Documents.  Work is the result of 
performing services, furnishing labor and furnishing and incorporating materials and 
equipment into the construction, all as required by the Contract Documents. 

1.14. Manual(s): Not applicable 
1.15. Surety:  The corporate body which is bound with and for the contractor which is primarily 

liable and which guarantees the faithful performance of the bid and/or agreement. 
1.16. Addenda:  Written or graphic instruments issued by the City prior to the contract which 

modify or interpret the contract documents by additions, deletions, clarifications or 
corrections. 

1.17. Plans, Drawings and /Or Sketches:  Graphic representations of the work to be 
performed or reproductions thereof.  

1.18. Specifications:  Broadly defined, the specifications include all data bound together herein 
or referenced on the plans, including, but not limited to, General Conditions, Technical 
Specifications, Special Conditions, Geotechnical Investigation, Supplemental Conditions (if 
any), other detailed technical specifications, exhibits and all addenda. 

1.19. Defective:  An adjective which when modifying the word Work refers to Work that is 
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents, or does 
not meet the requirements of any inspection, reference standard, test or approval referred 
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to in the Contract Documents, or has been damaged prior to Engineer's recommendation 
of final payment (unless responsibility for the protection thereof has been assumed by City 
at Substantial Completion or City has taken beneficial use of completed portions. 

1.20. Resident Project Representative (Project Representative):  The authorized representative 
of Engineer who is assigned to the site or any part thereof. 

1.21. Shop Drawings:  All drawings, diagrams, illustrations, schedules and other data which are 
specifically prepared by or for Contractor to illustrate some portion of the Work and all 
illustrations, brochures, standard schedules, performance charts, instructions, diagrams and 
other information prepared by a Supplier and submitted by Contractor to illustrate material 
or equipment for some portion of the Work. 

1.22. Substantial Completion:  The Work (or a specified part thereof) has progressed to the 
point where, in the opinion of Engineer as evidenced by Engineer's definitive certificate of 
Substantial Completion, it is sufficiently complete, in accordance with the Contract 
Documents, so that the Work (or specified part) can be utilized for the purposes for which 
it is intended; or if there be no such certificate issued, when final payment is due.  The terms 
"substantially complete" and "substantially completed" as applied to any Work refer to 
Substantial Completion thereof. 

1.23. Underground Facilities:  All pipelines, conduits, ducts, cables, wires, manholes, vaults, 
tanks, tunnels or other such facilities or attachments, and any encasements containing such 
facilities which have been installed underground to furnish any of the following services or 
materials:  electricity, gases, steam, liquid petroleum products, telephone or other 
communications, cable television, sewage and drainage removal, traffic or other control 
systems or water. 

SC-2. INSPECTION OF WORK - The Project Representative and his representatives shall, at all 
times, have access to the work whenever it is in preparation or progress and the Contractor shall 
provide proper facilities for such access and for inspection.  The work will be conducted under 
the general direction of the Project Representative of the City and is subject to inspection by his 
appointed inspectors to insure compliance with the terms of the contract.  No inspector is 
authorized to change any provisions of the specifications without written authorization of the 
City, nor shall the presence or absence of an inspector relieve the Contractor from any 
requirements of the contract. 

If the specifications, the Project Representative's instructions, laws, ordinances or any public 
authority require any work to be specifically tested or approved, the Contractor shall give the City 
timely notice of its readiness for inspection, and if the inspection is by another authority than the 
Project Representative, of the date fixed for such inspection.  Inspections by the Project 
Representative will be promptly made, and where practicable at the source of supply.  If any work 
should be covered up without approval or consent of the City, it shall, if required by the Project 
Representative, be uncovered for examination at the Contractor's expense. 

Re-examination of questioned work may be ordered by the Project Representative and, if so 
ordered, the work shall be uncovered by the Contractor.  If such work is found in accordance with 
the contract documents, the City will pay the cost of re-examination and replacement.  If such 
work is found not in accordance with the contract documents, the Contractor shall pay such cost. 

The duties and responsibilities of the resident project representative are described in Items 90 and 
91 below. 

SC-3. TESTS - The Project Representative will have the right to require all materials to be submitted to 
test prior to incorporation in the work.  In some instances, it may be expedient to make these tests 
at the source of supply and for this reason it is requested that the Contractor furnish the source 
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before incorporating material in the work.  This does not in any way obligate the Project 
Representative to perform tests for acceptance of material and does not relieve the Contractor of 
his responsibility to furnish satisfactory material.  The Contractor shall furnish two copies of 
manufacturer's certificate of compliance with these specifications covering manufactured items 
incorporated in the work. 

All field tests for compaction of earthwork and of material incorporated in the sub grade and base 
will be performed by technicians of a materials testing laboratory approved by the City.  All tests 
performed by the laboratory to ascertain that the material, as placed, meets the required 
specification will be at the expense of the Contractor and should be included in the bid items as 
such. 

SC-4. TOOLS, PLANT AND EQUIPMENT - If any time before the commencement or during the 
progress of the work, tools, plant or equipment appears to the Project Representative to be 
insufficient, inefficient or inappropriate to secure the quality of work required, or the proper rate 
of progress, the Project Representative will notify the City of such conditions. The Engineer will 
provide written notification to the Contractor of City’s quality and/or schedule concerns. The 
Contractor will respond in writing within 5 business days of receiving the City’s notice and will 
propose remedial actions to address the quality and/or schedule concerns.  

SC-5. COLLECTION AND DISPOSAL OF WASTE - The Contractor shall collect waste from 
construction areas and elsewhere; handle hazardous, dangerous, or unsanitary waste materials 
separately from other waste by containerizing properly; dispose of material in a lawful manner.  
The Contractor shall be responsible for the transportation and disposal costs of all waste 
construction materials. 

SC-6. BURNING OF DEBRIS - For any areas where the burning of debris is permitted, the 
Contractor will be required to request a permit therefore, from the fire authority having 
jurisdiction in the area in due advance time, and if such permission is granted he shall rigidly abide 
by all provisions and requirements of such permit.  In no case will burning be permitted until the 
fire authorities have adequately checked the size of the pile to be burned, the weather conditions 
and any other factors which might affect the proper control of the burning operation. 

SC-7. MAINTENANCE OF TRAFFIC - Where construction is located in public right of ways, 
traveled streets and roads, the Contractor shall exercise extreme care in seeing that sufficient area 
is provided and kept open for police, fire, ambulance, mail and private vehicular traffic.   

 
The Contractor shall ensure that each person supervising the selection, placement and 
maintenance of Traffic Control Devices in the FDOT Work Zone shall be certified by attending 
an FDOT approved MOT training course.  A copy of these certifications shall be submitted to 
the City of Leesburg upon request. 

SC-8. PROTECTION AGAINST POLLUTION - The Contractor shall comply with all legal 
regulations pertaining to pollution as are applicable to the site and he shall take all measures 
necessary to assure that no pollution, temporary or permanent, occurs to any lakes or other water 
areas as a result of runoff from the areas within which he is working. 

 
This shall include the installation of temporary construction turbidity screens or hay bales along 
the edge of existing wetlands prior to the start of construction.  These areas shall be as shown on 
the plans. 
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Contractor shall maintain the fuel storage area in accordance with local, state and federal 
regulations.  Refueling vehicles and refueling techniques shall also comply with all applicable 
regulations.  Clean-up of the fuel storage area shall be as required by the regulations and in 
accordance with these regulations. 

SC-9. TEMPORARY FENCING AND BARRICADES - The Contractor shall at his cost erect 
barricades sufficient to prevent injury to persons or damage to property, including the Contractor's 
personal property and materials.  The City shall not be held responsible for the loss, theft, or 
vandalism of the Contractor's equipment or other personal property, including construction 
materials and supplies.  Fences shall be constructed to prevent entry of unauthorized persons; 
cover trenches and holes when not in use; erect barriers at sharp changes in plane more than four 
(4) feet high.  Should construction operations temporarily obstruct road passage, the Contractor 
shall at his cost provide suitable flagmen to control vehicular traffic on the road.  Permits to use 
construction equipment on Florida Department of Transportation Right-of-Way shall be secured 
by the Contractor prior to actual beginning of work.  The Contractor shall, at his cost, remove all 
temporary protection from the work site upon completion of the work. 

SC-10. WORKMANSHIP, MATERIALS, APPLIANCES, AND EMPLOYEES - All work will be 
done in a competent and workmanlike manner. All materials, equipment and supplies furnished 
by the Contractor for permanent incorporation in the work shall be new and of quality standards 
specified.  Workmanship shall be first class and the finished product equal to the best-accepted 
standards of the trade for the category of work performed.  It is the City's intent to obtain a high 
quality job that will operate and function with least maintenance costs. The Contractor shall, if 
requested by City, furnish satisfactory evidence as to the kind and quality of materials. 

 
Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, water, 
tools, equipment, light, power, transportation and other facilities necessary for the execution and 
completion of the work. 
 
The Contractor shall, at all times, enforce strict discipline and good order among his employees 
and shall not employ on the work any unfit person or anyone not skilled in the work assigned to 
him. 
 
Neither party shall employ or hire any employees of the other party without his consent. 

SC-11. GENERAL QUALITY AND STANDARDS - To facilitate rapid examination, detailed 
specifications concerning basic requirements for labor, materials, equipment and/or incidentals to 
be used on the project are included under the various divisions in as brief a form as is consistent 
with clarity.  The primary concern of the detailed specifications is for standards of performance 
expected for the finished work. 

 
When in the detailed specifications reference is made to a particular code or specification, the 
latest edition of said code or specification shall apply. 
 
The interests of the City, the Contractor and others concerned with the work require the inclusion 
of certain general governing requirements and standards, as a precaution against contingency and 
to provide for the conditions under which the construction and the administration of the work 
will be carried out. 
 
General requirements for the quality of the work, when not otherwise covered in more specific 
detail in the specifications, will be governed by acceptable standards of the trade. 
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These specifications consider the project as a whole and assume it's completion under a general 
contract.  Further, the scope of subcontracts and the quantities of materials and labor supplied to 
the Contractor by others are assumed to be matters governed by agreement between the 
Contractor and his Subcontractors and suppliers and not by agreement between the City and any 
Subcontractor or suppliers. 
 
Various sections of the construction specifications are intended to govern only the quality of work 
and/or materials incidental to the particular branch of work mentioned in the section title.  
Sections are not intended as itemizations of the work materials to be furnished or to limit or define 
the scope of any subcontract or agreement to furnish material and labor. 
 
The furnishing of all items of material, labor, equipment and/or incidentals necessary to the 
completion of the work as a whole will be expected when such items are called for on the drawings 
by diagram, note or schedule, are listed in the specifications, or are reasonably inferred by either 
or a combination of both. 
 
During the construction operations under this contract, the City may elect to contract other work 
for the project.  The Contractor shall coordinate his operations with those of any other such 
Contractors as well as any work of constructing or adjusting utilities by any other authorities, to 
the end that the least practical handicap to the work of all such Contractors or authorities will 
result. 

SC-12. PROJECT COORDINATION - The Contractor shall coordinate construction operations that 
are dependent upon each other for proper installation, connection and operation.  The Contractor 
shall make adequate provisions to accommodate items scheduled for later installation. 

 
The Contractor shall inspect both the substrate and conditions under which the work is to be 
performed.  The Contractor shall not proceed until unsatisfactory conditions have been corrected 
in an acceptable manner. 
 
The Contractor shall inspect materials or equipment immediately upon delivery and again prior to 
installation.  The Contractor shall reject damaged and defective items.  
 
The Contractor shall supervise construction activities to ensure that no part of the construction is 
subject to deleterious exposure during the construction period.  Where applicable, such exposures 
include, but are not limited to, the following: Unprotected storage, Improper shipping and 
handling, Theft, Vandalism. 

SC-13. COORDINATION WITH UTILITY COMPANIES - Contractor shall coordinate with all 
utility installations.  Contractor shall notify the appropriate utility companies, in writing, adequately 
in advance of the time frame set aside for such utility installation.  The utility companies referred 
to herein shall include, but not be limited to, Power, Gas, Telephone, and Cable Television.  
Contractor shall coordinate the installation of “sleeves” for the utility companies as may be 
required. 

 
Contractor shall supply the City with copies of all correspondence notifying the utility companies 
of his intended schedule of construction and the expected date for their respective utility 
installations.  Written notices shall be sent to the utility companies at sixty (60) days, thirty (30) 
days and two (2) weeks prior to the time at which the utility installation should begin. 
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SC-14. SUPERVISION - Contractor shall supervise and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary to 
perform the Work in accordance with the Contract Documents.  Contractor shall be solely 
responsible for the means, methods, techniques, sequences and procedures of construction. 
Contractor shall be responsible to see that the finished Work complies accurately with the 
Contract Documents. 

 
If the Contractor, in the course of the work, finds any discrepancy between the drawings and the 
physical conditions of the locality, or any errors or omissions in the drawing or in layout as given 
by points and instructions, it shall be his duty to immediately inform the Project Representative, 
in writing, and the Project Representative will promptly verify the same.  Any work done after 
such discovery, until authorized, will be done at the Contractors’ risk. 

SC-15. CONSTRUCTION SUPERINTENDENT - Contractor shall employ a Construction 
Superintendent who shall be present on-site or available throughout the duration of the project 
and shall remain associated with the project until completion unless otherwise requested to be 
replaced by the City.  The superintendent shall be experienced in the work required and perform 
all coordination activities generally conducted by project superintendents including, but not 
limited to, subcontractor coordination, utility installations, inspections, testing, material deliveries, 
etc.  The superintendent shall be present at the pre-construction meeting and shall remain on the 
project until completion.  The owner reserves the right to request a resume of experience for the 
superintendent including, but not limited to, requesting references from recent projects.  
Substitution of superintendents after the start of the work shall be approved by the owner in 
advance.  All communications given to the superintendent shall be as binding as if given to 
Contractor. 

SC-16. MINIMUM WAGE RATES - Wage rates for all workers shall be in conformance with all 
applicable federal, state and local laws.   

SC-17. SUBCONTRACTS - The Contractor shall, as soon as practicable after signing the contract, 
notify the Project Representative in writing of any changes in the names of subcontractors 
proposed for the work as listed on the bid form.  The Contractor shall not employ subcontractors, 
unless they are approved by the Project Representative. 

 
The Contractor agrees that he is as fully responsible to the City for the acts and omissions of his 
subcontractors and of persons, either directly or indirectly, employed by them, as he is for the acts 
and omissions of persons directly employed by him. 
 
Nothing contained in the contract documents shall create any contractual relation between any 
subcontractors and the City. 

SC-18. PRE-CONSTRUCTION MEETING - The City shall schedule a meeting after the Notice of 
Award. The Project Representative, Engineer, and Contractor shall attend this mandatory meeting.  
The following items shall be completed: 
18.1. Submission of list of Subcontractors, Schedule of Values and Progress Schedule. 
18.2. Designation of Personnel representing the parties in Contract, and the Engineer. 
18.3. Use of premises by City and the Contractor. 
18.4. Survey layout and scheduling. 
18.5. Security and housekeeping procedures. 
18.6. Requirements for start-up of equipment. 
18.7. Inspection and acceptance of equipment put into service during construction period. 
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At least ten (10) days before submission of the first Application for Payment a conference attended 
by Contractor, Engineer and others as appropriate will be held to finalize the schedules submitted 
by Contractor.  The finalized progress schedule will be acceptable to Engineer as providing an 
orderly progression of the Work to completion within the Contract Time, but such acceptance 
will neither impose on Engineer responsibility for the progress or scheduling of the Work nor 
relieve Contractor from full responsibility thereto.  The finalized schedule of Shop Drawing 
submissions will be acceptable to Engineer as providing a workable arrangement for processing 
the submissions.  The finalized schedule of values will be acceptable to Engineer as to form and 
substance. 

SC-19. ORDER OF COMPLETION - The Contractor shall submit at such times as may be requested 
by the Project Representative, schedules which shall show the order in which the Contractor 
proposes to carry on the work with dates on which the Contractor will start the several parts of 
the work and estimated dates of completion of the several parts.  The City retains the right to 
dictate to the Contractor the order of completion of the work.  

SC-20. MATERIALS AND EQUIPMENT SCHEDULES - As soon as practicable and within ten 
(10) days after the date of award of contract and before any material or equipment is purchased, 
the Contractor will submit to the City for approval a complete list, in triplicate, of materials to be 
incorporated in the work and samples of each listed material.  The list shall include catalog 
numbers, cuts, diagrams; drawings and such other descriptive data as may be required.  No 
consideration will be given to partial lists submitted from time to time.  Approval of materials will 
be based on manufacturers' published ratings.  Any materials listed that are not in accordance with 
the specification requirements may be rejected. 
nufacturer's items are specified, it shall be understood that the item(s) so specified are hereby 
approved as to suitability and no substitutions will be permitted unless followed by such qualifying 
phrases as equal "approval equal" or "as approved" in which case the approval of the City for 
items not specified shall be obtained before they may be used. 

SC-21. SUBMITTAL REQUIREMENTS OF CONTRACTOR - After checking and verifying all 
field measurements and after complying with applicable procedures specified in the General 
Requirements, Contractor shall submit to Engineer for review in accordance with the accepted 
schedule of Shop Drawing submissions, or for other appropriate action if so indicated in the 
Special Conditions, five copies (unless otherwise specified in the General Requirements) of all 
Shop Drawings, which will bear a stamp or specific written indication that Contractor has satisfied 
Contractor's responsibilities under the Contract Documents with respect to the review of the 
submission.  All submissions will be identified as Engineer may require.  The data shown on the 
Shop Drawings will be complete with respect to quantities, dimensions, specified performance 
and design criteria, materials and similar data to enable Engineer to review the information as 
required. 
 
Contractor shall also submit to Engineer for review with such promptness as to cause no delay in 
Work, all samples required by the Contract Documents.  All samples will have been checked by 
and accompanied by a specific written indication that Contractor has satisfied Contractor's 
responsibilities under the Contract Documents with respect to the review of the submission and 
will be identified clearly as to material, Supplier, pertinent data such as catalog numbers and the 
use for which intended. 

 
Before submission of each Shop Drawing or sample Contractor shall have determined and verified 
all quantities, dimensions, specified performance criteria, installation requirements, materials, 
catalog numbers and similar data with respect thereto and reviewed or coordinated each Shop 
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Drawing or sample with other Shop Drawings and samples and with the requirements of the Work 
and the Contract Documents. 

 
At the time of each submission, Contractor shall give Engineer specific written notice of each 
variation that the Shop Drawings or samples may have from the requirements of the Contract 
Documents, and in addition, shall cause a specific notation to be made on each Shop Drawing 
submitted to Engineer for review of each such variation. 

 
Engineer will review with reasonable promptness Shop Drawings and samples, but Engineer's 
review will be only for conformance with the design concept of the Project and for compliance 
with the information given in the Contract Documents and shall not extend to means, methods, 
techniques, sequences or procedures of construction (except where a specific means, method, 
technique, sequence or procedure of construction is indicated in or required by the Contract 
Documents) or to safety precautions or programs incident thereto.  The review of a separate item 
as such will not indicate review of the assembly in which the item functions.  Contractor shall 
make corrections required by Engineer, and shall return the required number of corrected copies 
of Shop Drawings and submit as required new samples for review.  Contractor shall direct specific 
attention in writing to revisions other than the corrections called for by Engineer on previous 
submittals. 
 
Engineer's review of Shop Drawings or samples shall not relieve Contractor from responsibility 
for any variation from the requirements of the Contract Documents unless Contractor has in 
writing called Engineer's attention to each such variation at the time of submission as required by 
this Article and Engineer has given written review each such variation by a specific written 
notation thereof incorporated in or accompanying the Shop Drawing or sample review; nor will 
any review by Engineer relieve Contractor from responsibility for errors or omissions in the Shop 
Drawings or from responsibility for having complied with the provisions herein. 

 
Where a Shop Drawing or sample is required by the Specifications, any related Work performed 
prior to Engineer's review of the pertinent submission will be the sole expense and responsibility 
of Contractor.  

SC-22. CHANGES IN THE WORK - Any Change in the Work will be documented in writing and 
approved by the City in writing.  Changes that increase the cost of the work may need to be 
approved by City Commission depending on the dollar value of the increase change order.  No 
work may be performed prior to the change being approved by City. 
 
The Contract Price constitutes the total compensation payable to the Contractor for performing 
the work.  All duties, responsibilities and obligations assigned to or undertaken by the Contractor 
shall be at his expense without change in the Contract Price. 
 
The Contract Price may only be changed by a Change Order.  Any claim for an increase in the 
Contract Price, shall be delivered in writing to the City and the Engineer within fifteen days of the 
occurrence of the event giving rise to the claim.  Notice of the amount of the claim with supporting 
data shall be delivered within forty-five days of such occurrence unless the Engineer allows an 
additional period of time to ascertain accurate cost data.  All claims for adjustments in the Contract 
Price shall be determined by the Engineer if the City and Contractor cannot otherwise agree on 
the amount involved. The Engineer(s) decision shall be final and binding.  Any change in the 
Contract Price resulting from any such claim shall be incorporated in a Change Order. 
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The value of any work covered by a Change Order or of any claim for an increase or decrease in 
the Contract Price shall be determined in one of the following ways: 

i. where the work involved is covered by unit prices contained in the Contract Documents, 
by application of unit prices to the quantities of the items involved, or 

ii. by mutual acceptance of a lump sum, or 
iii. on the basis of the cost of the work plus a Contractor’s fee for overhead and profit. 

SC-23. DETAIL DRAWINGS AND INSTRUCTIONS - The City will furnish, with reasonable 
promptness, additional instructions by means of drawings or otherwise, necessary for the proper 
execution of the work.  All such drawings and instructions will be consistent with the contract 
documents, true developments thereof and reasonably inferable therefrom. 

SC-24. OWNERSHIP OF DRAWINGS - All drawings, specifications and copies thereof furnished by 
the City are the property of the City.  They are not to be used on other work and, with the 
exception of the signed contract set, are to be returned to the City, at the request of the City upon 
the completion of the work. 

SC-25. SURVEYS, PERMITS AND REGULATIONS - The City will furnish horizontal and vertical 
control necessary to layout the work in an orderly and workmanlike manner. 

 
Horizontal Control furnished by the City shall consist of adequately marked property corners or 
offset corners, with dimensions as shown on the drawings.  Vertical Control will consist of 
benchmarks established within the immediate area of the work. 
 
It shall be the responsibility of the Contractor to furnish all construction layout of the work, 
including, but not limited to, layout and elevations for the construction and final grade of the site. 
 
The Contractor shall maintain and preserve all stakes and marks established by the City and should 
such stakes or marks be carelessly or willfully destroyed or damaged by the Contractor, said stakes 
or marks shall be replaced by the City at the expense of the Contractor. 
 
The Contractor will set the horizontal and vertical control only at the beginning of the job as 
specified above.  Interim staking during the job and all staking and layout work not furnished by 
the City as specified above shall be the responsibility of the Contractor. 
 
The City will furnish all personnel and equipment and materials to make such surveys as are 
necessary to determine the quantities of work performed. 
 
The City will furnish environmental permits unless otherwise specified. The Contractor shall 
obtain any and all required permits from all appropriate government agencies.  
 
Work permits and licenses necessary for the prosecution of the work shall be secured and paid for 
by the Contractor.  Easements for permanent structures or permanent changes in existing facilities 
will be secured and paid for by the City unless otherwise specified.  The Contractor shall give all 
notices and comply with all laws, ordinances, rules and regulations bearing on the conduct of the 
work as drawn and specified.  If the Contractor observes that the drawings and specifications are 
at variance therewith, he shall promptly notify the City in writing and any necessary changes shall 
be adjusted as provided in the contract for changes in the work.  If the Contractor performs work 
knowing it to be contrary to such laws, ordinances, rules and regulations and without such notice 
to the City, he shall bear all cost arising there from. 
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SC-26. ROYALTIES AND PATENTS - There may be a design, device, material or process included 
in these plans and specifications which may be covered by letters, patent or copyright.  Prior to 
use of any design, device, material or process, or its incorporation into the construction, the 
Contractor shall secure indemnity from his subcontractors or material suppliers that will protect 
and save harmless the City from all loss on account thereof. 
 
The Contractor shall pay all royalties and license fees.  He shall defend all suits or claims for 
infringement of any patent rights and shall save the City harmless from loss on account thereof, 
except that the City shall be responsible for all such loss when a particular process or the product 
of a particular manufacturer or manufacturers is specified, but if the Contractor has information 
that the process or article specified is an infringement of a patent, he shall be responsible for such 
loss unless he promptly gives such information to the City. 

SC-27. PROTECTION OF WORK AND PROPERTY - The Contractor shall continuously maintain 
adequate protection of all his work from damage and shall protect the City’s property from injury 
or loss arising in connection with this contract.  The Contractor shall at all times protect all public 
and privately owned property, structures, utilities, and work of any kind against damage or 
interruption of service which may result from the operations of the Contractor. Damage or 
interruption to service resulting from failure to do so shall be repaired or restored by or at the 
expense of the Contractor except such as may be directly due to errors in the contract documents 
or caused by the agents or employees of the City. 

SC-28. DEDUCTIONS FOR UNCORRECTED WORK - If the Project Representative deems it 
inexpedient to correct work injured or done, not in accordance with the contract, an equitable 
deduction from the contract price will be made therefore. 

SC-29. DELAYS AND EXTENSION OF TIME - If the Contractor be delayed at any time, in the 
progress of the work by an act of neglect of the City or of his employees, or by any other contractor 
employed by the City or by Changes ordered in the work or by strikes, lockouts, fire, unusual delay 
in transportation, unavoidable casualties or any causes beyond the Contractor's control, or by delay 
authorized by the Project Representative, or by any cause which the Project Representative may 
decide to justify the delay, then the time of completion will be extended for any such reasonable 
time as the Project Representative may decide. 

 
No such extension will be made for delay occurring more than seven (7) days before claim 
therefore is made in writing to the City.  In the case of a continuing cause or delay, only one claim 
is necessary. 

 
If no schedule or agreement stating the dates upon which drawings shall be furnished is made, 
then no claim for delay will be allowed on account of failure to furnish drawings until two weeks 
after demand for such drawings and not then unless such claims be reasonable. 

SC-30. CORRECTION OF WORK BEFORE FINAL PAYMENTS - The Contractor shall 
promptly remove from the premises all materials condemned by the Project Representative as 
failing to conform to the contract, whether incorporated in the work or not, and the Contractor 
shall promptly replace and re-execute his own work in accordance with the contract and without 
expense to the City and shall bear the expense of making good all work of other contractors 
destroyed or damaged by such removal or replacement. 
 
If the Contractor does not correct such condemned work and material within a reasonable time 
fixed by written notice, the City may correct it at the expense of the Contractor.  If the Contractor 
does not pay the expense of such correction within three (3) days thereafter, the City may, upon 
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three (3) days written notice, deduct all the cost and expenses that should have been borne by the 
Contractor. 

SC-31. THE CITY'S RIGHT TO DO WORK - If the Contractor should neglect to prosecute the work 
properly or fail to perform any provision of this contract, the City after three (3) days written 
notice to the Contractor, may, without prejudice to any other remedy he may have, make good 
such deficiencies at the Contractor's expense. 

SC-32. SUSPENSION OF WORK - The City may at any time suspend the work or any part thereof by 
giving five (5) days notice to the Contractor in writing.  The work shall be resumed by the 
Contractor within ten (10) days after the date fixed in a written notice to resume work from the 
City to the Contractor.  The City will reimburse the Contractor for expense incurred by the 
Contractor in connection with the work under this contract as a result of such suspension unless 
the suspension was recommended to the City by the Project Representative to enforce the contract 
or for any violation of the contract. 

 
SC-33. THE CITY'S RIGHT TO TERMINATE FOR CAUSE OR CONVENIENCE - Any 

Agreement executed as a result of his solicitation may be terminated in whole or in part in writing 
by either party in the event of substantial failure by the other party to fulfill its obligations under 
the Agreement through no fault of the terminating party, provided that no termination may be 
effected unless the other party is given: 

i. not less than ten (10) calendar days written notice (delivered by certified mail, return 
receipt requested) of intent to terminate; and 

ii. an opportunity for consultation with the terminating party prior to termination. 
 

The Agreement may be terminated in whole or in part in writing by the City for its convenience, 
provided the other party is afforded the same notice and consultation opportunity specified. 
 
 If termination for default is effected by the City, an equitable adjustment in the price for this 
contract shall be made, but no amount shall be allowed for anticipated profit on unperformed 
services or other work, and any payment due to the Contractor at the time of termination may be 
adjusted to cover any additional costs to the City because of the contractor’s default. 
 
If termination for convenience is effected by the City, the equitable adjustment shall include a 
reasonable profit for services or other work performed for which profit has not already been 
included in an invoice. 
 
For any termination, the equitable adjustment shall provide for payment to the contractor for 
services rendered and expenses incurred prior to receipt of the notice of intent to terminate, in 
addition to termination settlement costs reasonably incurred by the contractor relating to 
commitments (e.g., suppliers, subcontractors) which had become firm prior to receipt of the 
notice of intent to terminate. 
 
Upon receipt of a termination action under the paragraphs above, the Contractor shall (1) 
promptly discontinue all affected work (unless the notice directs otherwise) and (2) deliver or 
otherwise make available to the City all data, drawings, reports specifications, summaries and other 
such information, as may have been accumulated by the Contractor in performing this contract, 
whether completed or in process. 

 
Upon termination, the City may take over the work and may award another party a contract to 
complete the work described in the Agreement. 
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If, after termination for failure of the Contractor to fulfill contractual obligations, it is determined 
that the Contractor had not failed to fulfill contractual obligations, the termination shall be deemed 
to have been for the convenience of the City. In such event, adjustment of the contract price shall 
be made as provided above. 

SC-34. CITY'S RIGHT TO TERMINATE FOR DEFAULT - If the Contractor refuses or fails to 
prosecute the work or any separable part, with the diligence that will insure its completion within 
the time specified in this contract including any extension, or fails to complete the work within 
this time, the City may, by written notice to the Contractor, terminate the right to proceed with 
the work (or the separable part of the work) that has been delayed. In this event, the Government 
may take over the work and complete it by contract or otherwise, and may take possession of and 
use any materials, appliances, and plant on the work site necessary for completing the work. The 
Contractor and its sureties shall be liable for any damage to the City resulting from the Contractor’s 
refusal or failure to complete the work within the specified time, whether or not the Contractor’s 
right to proceed with the work is terminated. This liability includes any increased costs incurred 
by the Government in completing the work. 

The Contractor’s right to proceed shall not be terminated nor the Contractor charged with 
damages under this clause, if— 

 
The delay in completing the work arises from unforeseeable causes beyond the control and 
without the fault or negligence of the Contractor. Examples of such causes include— 

i. Acts of God or of the public enemy, 
ii. Acts of the Government in either its sovereign or contractual capacity, 
iii. Acts of another Contractor in the performance of a contract with the Government, 
iv. Fires, 
v. Floods, 
vi. Epidemics, 
vii. Quarantine restrictions, 
viii. Strikes, 
ix. Freight embargoes, 
x. Unusually severe weather, or 
xi. Delays of subcontractors or suppliers at any tier arising from unforeseeable causes 

beyond the control and without the fault or negligence of both the Contractor and the 
subcontractors or suppliers; and 

xii. The Contractor, within 10 days from the beginning of any delay (unless extended by 
the Purchasing Manager), notifies the Purchasing Manager in writing of the causes of 
delay. 

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence 
that will insure its completion within the time specified in this contract including any extension, 
or fails to complete the work within this time, the Government may, by written notice to the 
Contractor, terminate the right to proceed with the work (or the separable part of the work) that 
has been delayed. In this event, the Government may take over the work and complete it by 
contract or otherwise, and may take possession of and use any materials, appliances, and plant on 
the work site necessary for completing the work. The Contractor and its sureties shall be liable for 
any damage to the Government resulting from the Contractor’s refusal or failure to complete the 
work within the specified time, whether or not the Contractor’s right to proceed with the work is 
terminated. This liability includes any increased costs incurred by the Government in completing 
the work. 
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The Contractor’s right to proceed shall not be terminated nor the Contractor charged with 
damages under this clause, if— 

The Contractor, within 10 days from the beginning of any delay (unless extended by the 
Purchasing Manager), notifies the Purchasing Manager in writing of the causes of delay. The 
Purchasing Manager shall ascertain the facts and the extent of delay. If, in the judgment of the 
Purchasing Manager, the findings of fact warrant such action, the time for completing the 
work shall be extended. The findings of the Purchasing Manager shall be final and conclusive 
on the parties, but subject to appeal under the Disputes clause. 

If, after termination of the Contractor’s right to proceed, it is determined that the Contractor was 
not in default, or that the delay was excusable, the rights and obligations of the parties will be the 
same as if the termination had been issued for the convenience of the City. 

The rights and remedies of the City in this clause are in addition to any other rights and remedies 
provided by law or under this contract. 

SC-35. REMOVAL OF EQUIPMENT - In the case of annulment of this contract before completion, 
from any cause whatever, the Contractor, if notified to do so by the City, shall promptly remove 
any part or all of his equipment and supplies from the property of the City, failing which, the City 
will have the right to remove such equipment and supplies at the expense of the Contractor. 

SC-36. USE OF COMPLETED PORTIONS - Use by City of any finished part of the Work, which 
has specifically been identified in the Contract Documents, or which City, Engineer and 
Contractor agree constitutes a separately functioning and useable part of the Work that can be 
used by City without significant interference with Contractor's performance of the remainder of 
the Work, may be accomplished prior to Substantial Completion of all the Work subject to the 
following: 

 
City at any time may request Contractor in writing to permit City to use any such part of the Work 
which City believes to be ready for its intended use and substantially complete.  If Contractor 
agrees, Contractor will certify to City and Engineer that said part of the Work is substantially 
complete and request Engineer to issue a certificate of Substantial Completion for that part of the 
Work.  Contractor at any time may notify City and Engineer in writing that Contractor considers 
any such part of the Work ready for its intended use and substantially complete and request 
Engineer to issue a certificate of Substantial Completion for that part of the Work.  Within a 
reasonable time after either such request, City, Contractor and Engineer shall make an inspection 
of that part of the Work to determine its status of completion.  If Engineer does not consider that 
part of the Work to be substantially complete, Engineer will notify City and Contractor in writing 
giving the reasons therefore.  If Engineer considers that part of the Work to be substantially 
complete, the provisions of Substantial Completion will apply with respect to certification of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 
 
City may at any time request Contractor in writing to permit City to take over operation of any 
such part of the Work although it is not substantially complete.  A copy of such request will be 
sent to Engineer and within a reasonable time thereafter City, Contractor and Engineer shall make 
an inspection of that part of the Work to determine its status of completion and will prepare a list 
of the items remaining to be completed or corrected thereon before final payment.  If Contractor 
does not object in writing to City and Engineer that such part of the Work is not ready for separate 
operation by City , Engineer will finalize the list of items to be completed or corrected and will 
deliver such list to City and Contractor together, with a written recommendation as to the division 
of responsibilities pending final payment between City and Contractor with respect to security, 
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operation, safety, maintenance, utilities, insurance, warranties and guarantees for that part of the 
Work, which will become binding upon City and Contractor at the time when City takes over such 
operation (unless they shall have otherwise agreed in writing and so informed Engineer).  During 
such operation and prior to Substantial Completion of such part of the Work, City shall allow 
Contractor reasonable access to complete or correct items on said list and to complete other 
related Work. 
 
If City finds it necessary to occupy or use a portion or portions of the Work prior to Substantial 
Completion of all the Work, such use or occupancy may be accomplished in accordance with this 
Article; provided that no such use or occupancy shall commence before the insurers providing the 
property insurance have acknowledged notice thereof and in writing effected the changes in 
coverage necessitated thereby.  The insurers providing the property insurance shall consent by 
endorsement on the policy or policies, but the property insurance shall not be cancelled or lapse 
on account of any such partial use or occupancy. 

SC-37. PAYMENT SCHEDULE - The Contractor shall submit to the City, at least 20 days before the 
date established for each progress payment (but not more often than once a month), an 
Application for Payment filled out and signed by Contractor covering the work completed as of 
the date of the Application. Upon review and approval by the City, Project Representative and 
Engineer, the City shall submit the progress payment to the Contractor.  

 
The retained percentage (retainage) amount with respect to the progress payments shall be 10% 
unless otherwise stated in the Contract Documents. 
 
Contractor shall, before any draw is issued, provide a sworn statement to City attesting that all 
services, materials and labor, furnished to the project to the date of the draw request have been 
paid for in full, or listing the amounts due for such services, materials and labor, and if any amounts 
are listed as being due, the City shall have the right to pay those amounts directly to the persons 
to whom they are due, with the balance of the draw amount to be paid to Contractor, and if the 
draw is insufficient to pay the amounts then  due for services, materials and labor, the City shall 
pay those to whom such amounts are due on a pro rata basis until the draw is exhausted, and any 
remaining amounts due others shall be paid first out the next draw due. 
 
The City shall not be required to issue progress payments pursuant to the draw schedule appended 
to the Proposal until its personnel have verified, by on-site inspection, that construction has in 
fact progressed to the stage at which a draw is required and that the work done and materials 
furnished are in compliance with the Contract Documents, and all applicable technical codes.  The 
final draw due upon “completion” shall not be payable until the Engineer has determined that the 
work has been completed in accordance with the Contract Documents and a Certificate of 
Completion has been issued by the City.   

SC-38. PAYMENTS WITHHELD - The City may withhold or, on account of subsequently discovered 
evidence, recover the whole or part of any payment to such an extent as may be necessary to 
protect the City from loss on account of— 

i. Defective work not remedied. 
ii. Claims filed or reasonable evidence indicating probable filing of claims. 
iii. Failure of the Contractor to make payments properly to subcontractors or for materials or 

labor. 
iv. The Project Representative's opinion that the contract cannot be completed for the 

balance then unpaid. 
v. Damage to another contractor. 



ATTACHMENT ‘A’ 
 

vi. Failure to maintain adequate progress. 
vii. Damage to the building resulting from the negligence of the Contractor. 

 
When the above grounds are removed, payment will be made for amounts withheld because of 
them. 

SC-39. FINAL PAYMENT APPLICATION - Administrative actions and submittals that must 
precede or coincide with submittal of the final payment Application for Payment include the 
following: 

i. Completion of Project closeout requirements. 
ii. Completion of items specified for completion after Substantial Completion. 
iii. Assurance that unsettled claims will be settled. 
iv. Transmittal of required project construction records to City. 
v. Final Clean Up as outlined in these General Conditions 

Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will make a final inspection with City and Contractor and will notify 
Contractor in writing of all particulars in which this inspection reveals that the Work is incomplete 
or defective.  Contractor shall immediately take such measures as are necessary to remedy such 
deficiencies. 

After Contractor has completed all such corrections to the satisfaction of Engineer and delivered 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, 
marked-up record documents and other documents--all as required by the Contract Documents, 
and after Engineer has indicated that the Work is acceptable (subject to the provisions under 
Waiver of Claims), Contractor may make application for final payment following the procedure 
for progress payments.  The final Application for Payment shall be accompanied by all 
documentation called for in the Contract Documents, together with complete and legally effective 
releases or waivers (satisfactory to City) of all Liens arising out of or filed in connection with the 
Work.  In lieu thereof and as approved by City, Contractor may furnish receipts or releases in full; 
an affidavit of Contractor that the releases and receipts include all labor, services, material and 
equipment for which a Lien could be filed, and that all payrolls, material and equipment bills, and 
other indebtedness connected with the Work for which City or City's property might in any way 
be responsible, have been paid or otherwise satisfied; and consent of the surety, if any, to final 
payment.  If any Subcontractor or Supplier fails to furnish a release or receipt in full, Contractor 
may furnish a Bond or other collateral satisfactory to City to indemnify City against any Lien. 

If, on the basis of Engineer's observation of the Work during construction and final inspection, 
and Engineer's review of the final Application for Payment and accompanying documentation--
all as required by the Contract Documents, Engineer is satisfied that the Work has been completed 
and Contractor's other obligations under the Contract Documents have been fulfilled, Engineer 
will, within ten days after receipt of the final Application for Payment, indicate in writing 
Engineer's recommendation of payment and present the Application to City for payment.  
Thereupon Engineer will give written notice to City and Contractor that the Work is acceptable 
subject to the provisions found under “Waiver of Claims”.  Otherwise, Engineer will return the 
Application to Contractor, indicating in writing the reasons for refusing to recommend final 
payment, in which case Contractor shall make the necessary corrections and resubmit the Applica-
tion.  Thirty days after presentation to City of the Application and accompanying documentation, 
in appropriate form and substance, and with Engineer's recommendation and notice of 
acceptability, the amount recommended by Engineer will become due and will be paid by City to 
Contractor. 
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If, through no fault of Contractor, final completion of the Work is significantly delayed and if 
Engineer so confirms, City shall, upon receipt of Contractor's final Application for Payment and 
recommendation of Engineer, and without terminating the Agreement, make payment of the 
balance due for that portion of the Work fully completed and accepted.  If the remaining balance 
to be held by City for Work not fully completed or corrected is less than the retainage stipulated 
in the Agreement, and if Bonds have been furnished as required, the written consent of the surety 
to the payment of the balance due for that portion of the Work fully completed and accepted shall 
be submitted by Contractor to Engineer with the Application for such payment.  Such payment 
shall be made under the terms and conditions governing final payment, except that it shall not 
constitute a waiver of claims. 

SC-40. CONTRACTOR'S CONTINUING OBLIGATION - Contractor's obligation to perform and 
complete the Work in accordance with the Contract Documents shall be absolute.  Neither 
recommendation of any progress or final payment by Engineer, nor the issuance of a certificate 
of Substantial Completion, nor any payment by City to Contractor under the Contract Documents, 
nor any use or occupancy of the Work or any part thereof by City, nor any act of acceptance by 
City nor any failure to do so, nor any review and approval of a Shop Drawing or sample 
submission, nor the issuance of a notice of acceptability by Engineer, nor any correction of defective 
Work by City will constitute an acceptance of Work not in accordance with the Contract 
Documents or a release of Contractor's obligation to perform the Work in accordance with the 
Contract Documents (except as provided under Waiver of Claims) 

SC-41. DAMAGES - Any claim for damage arising under a resulting Agreement shall be made in writing 
to the party liable within ten (10) days after the first observance of such damage and not later than 
the time of final payment, except as expressly stipulated otherwise in the case of faulty work or 
materials. 

SC-42. EQUIPMENT STARTUP - Equipment startup shall be in accordance of the manufacturer’s 
recommendations, and as required to demonstrate performance to the Engineer and City in 
accordance with the specifications.  The Contractor shall provide 30 days notice to the Engineer 
and City of the date on which all equipment and systems will be ready for startup.  The startup 
date shall be arranged as required by the City’s operational schedule with consideration of the 
schedule needs of the Engineer and Contractor. 

SC-43. COMPLETION OF WORK - The Contractor shall be considered "substantially complete" 
when the equipment and systems have been used without failure for seven (7) continuous days, 
and in the opinion of the Engineer, all work has been completed in general accordance with the 
plans and specifications and all test reports, inspections, etc. have been completed and delivered 
to the Engineer.  Substantial completion shall also mean that degree of completion which allows 
the City to occupy and use the facilities.  When the Engineer deems the work to be "substantially 
complete" he shall indicate this to the City in writing with copies to the Contractor.  The date of 
contract completion shall be the same date at which the Contractor is considered substantially 
complete by the Engineer. 

SC-44. ACCEPTANCE OF FINISHED WORK - The City shall make final acceptance inspection of 
the Project covered by this Contract when the Project is completed and finished in all respects in 
accordance with the Contract Documents. Contractor shall furnish to the Engineer or City 
Representative a complete set of As-Built drawings.  These drawings shall be prepared by a 
licensed Surveyor in the State of Florida and shall be submitted to the Engineer within five (5) 
days following the completion of the work. 
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SC-45. FINAL CLEAN UP - The Contractor shall complete all cleaning operations before requesting 
final inspection. 

The Contractor shall, as directed by the Project Representative, remove from the City's property 
and from all public and private property, at his own expense, all temporary structures, rubbish, 
and waste materials resulting from his operation.  

The Contractor shall remove temporary protection and facilities installed for protection of the 
work during construction. 

The Contractor shall comply with all regulations of authorities having jurisdiction and safety 
standards for cleaning.  The Contractor shall not burn waste materials.  The Contractor will not 
discharge volatile, harmful or dangerous materials into drainage systems.  The Contractor will 
remove all waste materials from the site and dispose of in a lawful manner.  Materials of value 
remaining after completion of associated work will become the owner's property.  The Contractor 
will arrange for the disposition of these materials as directed by the City. 

The Contractor shall rake the grounds that are neither paved nor planted to a smooth, even-
textured surface. 

SC-46. TREES - It shall be the responsibility of the Contractor to protect all trees within the limits of 
the work and as designated by the Project Representative. 

SC-47. GUARANTY - Contractor warrants and guarantees to City and Engineer that all Work will be in 
accordance with the Contract Documents and will not be defective.  Prompt notice of all defects 
shall be given to Contractor.  All defective Work, whether or not in place, may be rejected, corrected 
or accepted as provided in the paragraph in this section labeled ‘Inspections, Correction, Removal 
Of Defective Work’. 

All equipment, materials and installation and workmanship furnished by the Contractor under the 
terms of the Contract, shall be guaranteed by the Contractor against defective workmanship, 
mechanical and physical defects, leakage, breakage and other damages and failure, under normal 
operation for a period of two (2) years or as otherwise specified in the Technical Specifications 
and after the date of acceptance thereof by the City, and each item of equipment or materials and 
installation proving to be defective within the specified period of guaranty shall be replaced, 
without cost to the City, by the Contractor or by the Surety.  The period of guaranty of such 
replacement shall be from and after the date of final acceptance of the Project by the City, provided 
however, that where any item or equipment or material comes with a manufacturer’s warranty of 
two (2) years or longer, that warranty shall take precedence over the warranty of Contractor 
hereunder. 

SC-48. INDEMNITY - The Contractor agrees to make payment of all proper charges for labor required 
in the aforementioned work and defend, indemnify, and save harmless the City and Engineer or 
any of their officers, agents, or servants and each and every one of them against and from all 
claims, suits, and costs of every kind and description, including attorney’s fees, and from all 
damages to which the City and Engineer or any of their officers, agents, or servants may be put 
by reason of injury to the persons or property of others resulting from the performance of 
Contractor’s duties under the Contract, or through the negligence of the Contractor in the 
performance of its duties under this Contract, or through any act or omission on the part of the 
Contractor, his agents, employees, or servants or subcontractors. 
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Provided, however, if this Contract is deemed, by a court of competent jurisdiction, to be a 
construction contract for the purposes of Section 725.06, Florida Statutes, any obligation of the 
Contractor to defend, indemnify or hold harmless an City and Engineer shall be limited to an 
obligation to indemnify and hold harmless the City and Engineer, and its officers and employees, 
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees, 
to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the 
Contractor and persons employed or utilized by the Contractor in the performance of this 
Contract. 

SC-49. ASSIGNMENT - Neither party to the contract shall assign the contract or sublet it as a whole 
without the written consent of the other, nor shall the Contractor assign any moneys due, or to 
become due to him hereunder, without the previous written consent of the Project Representative. 

SC-50. RIGHTS OF VARIOUS INTERESTS - Wherever work being done by the City’s forces, or by 
the other contractors, is contiguous to work covered by this contract, the respective rights of the 
various interests involved will be established by the Project Representative, to secure the 
completion of the various portions of the work in general harmony. 

SC-51. Separate Contracts - The City reserves the right to let other contracts in connection with this 
work.  The Contractor shall afford other contractors reasonable opportunity for the introduction 
and storage of their materials and the execution of their work, and shall properly conduct and 
coordinate his work with theirs. 

If any part of the Contractor's work depends, for proper execution or results upon the work of 
any other contractor, the Contractor shall inspect and promptly report to the Project 
Representative any defects in such work that render it unsuitable for such proper execution and 
results.  His failure to so inspect and report shall constitute an acceptance of the other contractor's 
work as fit and proper for the reception of his work, except as to defects which may develop in 
the other contractor's work after the execution of the work. 

To insure the proper execution of his subsequent work, the Contractor shall measure work already 
in place and shall at once report to the Project Representative any discrepancy between the 
executed work and the drawings. 

SC-52. LANDS FOR WORK - The City will provide the lands upon which the work under this contract 
is to be done, except that the Contractor shall provide land required for the erection of temporary 
construction facilities and storage of his material, together with right of access to same. 

SC-53. ACCESS TO RECORDS - The City, the Florida Department of State, or any of their duly 
authorized representatives shall have access to any books, documents, papers or any other records 
prepared by the Contractor that are directly pertinent to the work produced under this Agreement 
for making audit, examination, excerpts and transcription.  Such records will be maintained for 
five (5) years after the completion of the work and until claims or audit findings have been resolved 
which were initiated prior to the expiration of the five (5) year period. 

SC-54. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS - The Agreement 
shall be signed in quadruplicate by the City and   the Contractor.  The Contract Documents 
comprise the entire agreement between City and Contractor concerning the Work.  The Contract 
Documents are complementary; what is called for by one is as binding as if called for by all.  The 
Contract Documents will be construed in accordance with the law of the place of the Project. 
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It is the intent of the Contract Documents to describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents.  Any Work, materials or 
equipment that may reasonably be inferred from the Contract Documents as being required to 
produce the intended result will be supplied whether or not specifically called for.  When words 
which have a well-known technical or trade meaning are used to describe Work, materials or 
equipment, such words shall be interpreted in accordance with that meaning.  Reference to 
standard specifications, manuals or codes of any technical society, organization or association, or 
to the Laws or Regulations of any governmental authority, whether such reference be specific or 
by implication, shall mean the latest standard specification, manual, code or Laws or Regulations 
in effect at the time of opening of Bids (or, on the Effective Date of the Agreement if there were 
no Bids), except as may be otherwise specifically stated.  However, no provision of any referenced 
standard specification, manual or code (whether or not specifically incorporated by reference in 
the Contract Documents) shall be effective to change the duties and responsibilities of City, 
Contractor or Engineer, or any of their consultants, agents or employees from those set forth in 
the Contract Documents, nor shall it be effective to assign to Engineer, or any of Engineer's 
consultants, agents or employees, any duty or authority to supervise or direct the furnishing or 
performance of the Work or any duty or authority to undertake responsibility contrary to the 
provisions of these Supplemental Conditions.  Clarifications and interpretations of the Contract 
Documents shall be issued by Engineer. 

If, during the performance of the Work, Contractor finds a conflict, error or discrepancy in the 
Contract Documents, Contractor shall so report to Engineer in writing at once and before 
proceeding with the Work affected thereby shall obtain a written interpretation or clarification 
from Engineer; however, Contractor shall not be liable to City or Engineer for failure to report 
any conflict, error or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof or should reasonably have known thereof. 

SC-55. CONTRACTOR'S UNDERSTANDING - Contractor has visited the site, has called for utility 
locates and has familiarized itself with the local conditions under which the work is to be 
performed, both underground and above ground and both on and off premises and has correlated 
these observations with the requirements of the proposed contract documents; all as considered 
necessary or pertinent to the work, and any failure to thus make all such prior investigations and 
studies shall in no way act as a waiver of any of the terms of the contract.  No verbal agreement 
or conversation with any officer, agent or employee of the City, either before or after the execution 
of this contract, shall affect or modify any of the terms or obligations herein contained 

SC-56. FAMILIARITY WITH LAWS - The Contractor is required to be familiar with all Federal, State 
and Local laws, ordinances, rules and regulations that in any manner affect the work.  Ignorance 
on the part of the Contractor will in no way relieve him from responsibility. 

SC-57. SALES TAX - The Contractor is required to pay Florida sales and use taxes on all materials 
purchased for this project unless otherwise specified in the document.  All Florida sales and use 
taxes will be included in the submitted bid price(s).  

SC-58. CLARIFICATIONS AND INTERPRETATIONS OF CONTRACT DOCUMENTS - It 
is the duty of the Contractor to notify the Engineer, in writing, in the event of any doubt or 
question as to the true meaning of any provision in the Contract Documents.  The Engineer's 
decision thereon shall be final.  Annotated dimensions on drawings shall govern and work not 
dimensioned shall be as clarified by the Engineer.  Work not particularly shown or specified shall 
be the same as similar parts that are shown or specified.  Materials or work described in words 
which have a well-known technical or trade meaning shall be deemed to refer to such recognized 
standard. 
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Engineer will issue with reasonable promptness such written clarifications or interpretations of 
the requirements of the Contract Documents (in the form of Drawings or otherwise) as Engineer 
may determine necessary, which shall be consistent with or reasonably inferable from the overall 
intent of the Contract Documents.  If Contractor believes that a written clarification or 
interpretation justifies an increase in the Contract Price or an extension of the Contract Time then 
Contractor shall notify City in accordance with the Agreement. 

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge 
of the acceptability of the Work there under.  Claims, disputes and other matters relating to the 
acceptability of the Work or the interpretation of the requirements of the Contract Documents 
pertaining to the performance and furnishing of the Work and claims in respect of changes in the 
Contract Price or Contract Time will be referred initially to Engineer in writing with a request for 
a formal decision in accordance with this paragraph, which Engineer will render writing within a 
reasonable time.  Written notice of each such claim, dispute and other matters will be delivered by 
the claimant to Engineer and the other party to the Agreement promptly (but in no event later 
than thirty days) after the occurrence of the event giving rise thereto, and written supporting data 
will be submitted to Engineer and the other party within sixty days after such occurrence unless 
Engineer allows an additional period of time to ascertain more accurate data in support of the 
claim. 

When functioning as interpreter and judge under this Article, Engineer will not show partiality to 
City or Contractor and will not be liable in connection with any interpretation or decision rendered 
in good faith in such capacity.  The rendering of a decision by Engineer pursuant this Article with 
respect to any such claim, dispute or other matter (except any which have been waived by the 
making or acceptance of final payment as permitted by the Agreement.) will be a condition 
precedent to any exercise by City or Contractor of such rights or remedies as either may otherwise 
have under the Contract Documents or by Laws or Regulations in respect of any such claim, 
dispute or other matter. 

SC-59. LIMITATIONS ON ENGINEER’S RESPONSIBILITIES - Neither Engineer's authority 
to act nor any decision made by Engineer in good faith either to exercise or not exercise such 
authority shall give rise to any duty or responsibility of Engineer to Contractor, any Subcontractor, 
any Supplier, or any other person or organization performing any of the Work, or to any surety 
for any of them. 

Whenever in the Contract Documents the terms "as ordered", "as directed", "as required", "as 
allowed", "as approved" or terms of like effect or import are used, or the adjectives "reasonable", 
"suitable", "acceptable", "proper" or "satisfactory" or adjectives of like effect or import are used 
to describe a requirement, direction, review or judgment of Engineer as to the Work, it is intended 
that such requirement, direction, review or judgment will be solely to evaluate the Work for 
compliance with the Contract Documents (unless there is a specific statement indicating other-
wise).  The use of any such term or adjective shall not be effective to assign to Engineer any duty 
or authority to supervise or direct the furnishing or performance of the Work or any duty or 
authority to undertake responsibility contrary to the provisions of this Article. 

Engineer will not be responsible for Contractor's means, methods, techniques, sequences or 
procedures of construction, or the safety precautions and programs incident thereto, and Engineer 
will not be responsible for Contractor's failure to perform or furnish the Work in accordance with 
the Contract Documents. 

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, 
any Supplier, or of any other person or organization performing or furnishing any of the Work. 
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SC-60. SAFETY AND PRECAUTION - Contractor shall be responsible for initiating, maintaining and 
supervising all safety precautions and programs in connection with the Work.  Contractor shall 
take all necessary precautions for the safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

i. all employees on the Work and other persons and organizations who may be affected 
thereby; 

ii. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the site; and 

iii. other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities and Underground Facilities not designated 
for removal, relocation or replacement in the course of construction. 

Contractor shall comply with all applicable Laws and Regulations of any public body having 
jurisdiction for the safety of persons or property or to protect them from damage, injury or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection.  Contractor 
shall notify owners of adjacent property and of Underground Facilities and utility owners when 
prosecution of the Work may affect them, and shall cooperate with them in the protection, 
removal, relocation and replacement of their property.  All damage, injury or loss to any property 
referred to in paragraph caused, directly or in this Article directly, in whole or in part, by 
Contractor, any Subcontractor, Supplier or any other person or organization directly or indirectly 
employed by any of them to perform or furnish any of the Work or anyone for whose acts any of 
them may be liable, shall be remedied by Contractor (except damage or loss attributable to the 
fault of Drawings or Specifications or to the acts or omissions of City or Engineer or anyone 
employed by either of them or anyone for whose acts either of them may be liable, and not 
attributable, directly or indirectly, in whole or in part, to the fault or negligence of Contractor).  
Contractor's duties and responsibilities for the safety and protection of the Work shall continue 
until such time as all the Work is completed and Engineer has issued a notice to City and 
Contractor that the Work is acceptable (except as otherwise expressly provided in connection with 
Substantial Completion). 

Contractor shall designate a responsible representative at the site whose duty shall be the 
prevention of accidents.  This person shall be Contractor's superintendent unless otherwise 
designated in writing by Contractor to City. 

In emergencies affecting the safety or protection of persons or the Work or property at the site or 
adjacent thereto, Contractor, without special instruction or authorization from Engineer or City, 
is obligated to act to prevent threatened damage, injury or loss.  Contractor shall give Engineer 
prompt written notice that any significant changes in the Work or variations from the Contract 
Documents have been caused thereby.  If Engineer determines that a change in the Contract 
Documents is required because of the action taken in response to an emergency, a Work Directive 
Change or Change Order will be issued to document the consequences of the changes or 
variations. 

SC-61. RECORD DOCUMENTS - Contractor shall maintain in a safe place at the site one record copy 
of all Drawings, Specifications, Addenda, Written Amendments, reviewed Shop Drawings, 
Change Orders, Work Directive Changes, Field Orders and written interpretations and 
clarifications in good order and annotated to show all changes made during construction.  These 
record documents together with all reviewed samples and a counterpart of all reviewed Shop 
Drawings will be available to Engineer for reference.  Upon completion of the Work, these record 
documents or As-builts, samples and Shop Drawings will be delivered to Engineer for City.  Upon 
delivery of such documents to Engineer, the Contractor shall provide a written certification, signed 
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and dated, that all documents accurately and completely reflect all deviations from or changes in 
the original Contract Documents made during construction of the project. 

Record documents shall be up-to-date and available for review by the resident project 
representative prior to each application for progress payment.  Payment will not be made for 
construction of items not shown on the record documents. 

These requirements also supplement those of Item 68. Not less than two percent (2%) of the 
contract price shall be retained until correct record drawings, specifications, addenda, 
modifications and shop drawings are delivered to and reviewed by the Engineer. 

SC-62. PHYSICAL CONDITIONS-UNDERGROUND FACILITIES - Shown or Indicated:  The 
information and data shown or indicated in the Contract Documents with respect to existing 
Underground Facilities at or contiguous to the site are based on information and data furnished 
to City or Engineer by the owners of such Underground Facilities or by others.  Unless it is 
otherwise expressly provided in the Supplementary Conditions: 

i. City and Engineer shall not be responsible for the accuracy or completeness of any such 
information or data; and 

ii. Contractor shall have full responsibility for reviewing and checking all such information 
and data, for locating all Underground Facilities shown or indicated in the Contract 
Documents, for coordination of the Work with the owners of such Underground 
Facilities during construction, for the safety and protection thereof and repairing any 
damage thereto resulting from the Work, the cost of all of which will be considered as 
having been included in the Contract Price. 
 

The word facility as used in this subsection titled "Utilities" includes any pipe conveying gases or 
liquids and appurtenances attached thereto; cables, conduits, wires, ducts and appurtenances; poles 
and appurtenances; any of which may be buried below grade or installed at or above grade level.  
A facility excludes irrigation pipes, service connections and traffic signal wiring.  A service 
connection is a pipe (excluding irrigation pipes), cable, wire, duct or conduit that is intended to 
connect a facility with a user.  The word Utility as used in this subsection titled "Utilities" refers 
to the entity having legal owner-ship of the facility, service connection, irrigation pipe, or traffic 
signal wiring. 

The Engineer has endeavored to determine the existence of underground facilities at the site of 
the work from the records of the utilities with known facilities in the vicinity of the work.  The 
position of these facilities as derived from such records is shown on the plans.  Service 
connections, irrigation pipes, and traffic signal wiring may not be shown on the plans.  The 
Contractor shall make his own investigations, including exploratory excavations and contact with 
Utilities, to determine the exact locations and type of existing facilities, service connections, 
irrigation pipes, and traffic signal wiring prior to commencing work in the area and shall be 
responsible for any damage thereto. 

Damage, injury, or loss resulting in whole or in part from the Contractor's failure to locate and 
preserve a facility, service connection, irrigation pipe, or traffic signal wiring shall under no 
circumstances be deemed attributable to the fault of the Drawings or Specifications or to the acts 
or omissions of the City or Engineer or anyone employed by either of them or anyone for whose 
acts either of them may be liable. 

With respect to underground facilities, no claim for a change in the contract price may be allowed 
unless the Contractor discovers an underground facility which is not indicated or referred to in 
the Contract Documents or which is in a position differing materially and significantly from that 
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indicated or referred to in the Contract Documents.  If such discovery is made, the Contractor 
shall promptly notify in writing the City, Engineer and the Utility.  The City may make changes in 
the alignment and grade of the work. 

At no additional cost to the City, the Contractor shall replace, remove, relocate, protect, or 
temporarily maintain a facility which is not in a position differing materially and significantly from 
that indicated or referred to in the Contract Documents.  At no additional cost to the City, the 
Contractor shall adjust the top elevation of all valve boxes and manholes to match the finish grade 
or pavement surface and shall replace, remove, relocate, protect, or temporarily maintain all service 
connections, irrigation pipes, and traffic signal wiring.  The work on the facility, service 
connection, irrigation pipe or traffic signal wiring shall be done in a manner satisfactory to the 
Utility, it being understood that the Utility has the option of doing such work with his own forces, 
or permitting the work to be done by the Contractor. 

SC-63. PHYSICAL CONDITIONS - Exploration and Reports:  Reference is made in the Special 
Conditions to those reports of exploration and tests of subsurface conditions at the site that have 
been utilized by Engineer in preparation of the Contract Documents.  Such reports are not 
guaranteed as to accuracy or completeness and are not part of the Contract Documents. 

Unforeseen Conditions:  Contractor shall promptly notify City and Engineer in writing of any 
subsurface or latent physical conditions at the site or in an existing structure differing materially 
from those indicated or referred to in the Contract Documents.  Engineer will promptly review 
those conditions and advise City in writing if further investigation or tests are necessary. 

Promptly thereafter, City shall obtain the necessary additional investigations and tests and furnish 
copies to Engineer and Contractor.  If Engineer finds that the results of such investigations or 
tests indicate that there are subsurface or latent physical conditions which differ materially from 
those intended in the Contract Documents, and which could not reasonably have been anticipated 
by Contractor, a Change Order shall be issued incorporating the necessary revisions. 

SC-64. REVIEW OF APPLICATION FOR PROGRESS PAYMENT - Engineer will, within ten 
days after receipt of each Application for Payment, to either indicate in writing a recommendation 
of payment and present the Application to City, or return the Application to Contractor indicating 
in writing Engineer's reasons for refusing to recommend payment.  In the latter case, Contractor 
may make the necessary corrections and resubmit the Application.  Ten (10) days after 
presentation of the Application for Payment with Engineer's recommendation, the amount 
recommended will become due and when due will be paid by City to Contractor. 

Engineer's recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to City, based on Engineer's on-site observations of the 
Work in progress as an experienced and qualified design professional and on Engineer's review of 
the Application for Payment and the accompanying data and schedules that the Work has 
progressed to the point indicated; that, to the best of Engineer's knowledge, information and 
belief, the quality of the Work is in accordance with the Contract Documents (subject to an 
evaluation of the Work as a functioning whole prior to or upon Substantial Completion, to the 
results of any subsequent tests called for in the Contract Documents, to a final determination of 
quantities and classifications for Unit Price Work, and to any other qualifications stated in the 
recommendation); and that Contractor is entitled to payment of the amount recommended.  
However, by recommending any such payment Engineer will not thereby be deemed to have 
represented that exhaustive or continuous on-site inspections have been made to check the quality 
or the quantity of the Work beyond the responsibilities specifically assigned to Engineer in the 
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Contract Documents or that there may not be other matters or issues between the parties that 
might entitle Contractor to be paid additionally by City or City to withhold payment to Contractor. 

Engineer's recommendation of final payment will constitute an additional representation by 
Engineer to City that the conditions precedent to Contractor's being entitled to final payment have 
been fulfilled. 

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer's opinion, 
it would be incorrect to make such representations to City.  Engineer may also refuse to 
recommend any such payment, or, because of subsequently discovered evidence or the results of 
subsequent inspections or test, nullify any such payment previously recommended; to such extent 
as may be necessary in Engineer's opinion to protect City from loss. 

City may refuse to make payment of the full amount recommended by Engineer because claims 
have been made against City on account of Contractor's performance or furnishing of the Work 
or Liens have been filed in connection with the Work or there are other items entitling City to a 
set-off against the amount recommended, but City must give Contractor immediate written notice 
(with a copy to Engineer) stating the reasons for such action. 

SC-65. SUBSTANTIAL COMPLETION - When Contractor considers the entire Work ready for its 
intended use, Contractor shall notify City and Engineer in writing that the entire Work is 
substantially complete (except for items specifically listed by Contractor as incomplete) and 
request that Engineer issue a certificate of Substantial Completion.  Within a reasonable time 
thereafter, City, Contractor and Engineer shall make an inspection of the Work to determine the 
status of completion.  If Engineer does not consider the Work substantially complete, Engineer 
will notify Contractor in writing giving the reasons therefore.  If Engineer considers the Work 
substantially complete, Engineer will prepare and deliver to City a tentative certificate of 
Substantial Completion which shall fix the date of Substantial Completion.  There shall be attached 
to the certificate a tentative list of items to be completed or corrected before final payment.  City 
shall have seven days after receipt of the tentative certificate during which to make written 
objection to Engineer as to any provisions of the certificate or attached list.  If, after considering 
such objections, Engineer concludes that the Work is not substantially complete, Engineer will 
within fourteen days after submission of the tentative certificate to City notify Contractor in 
writing, stating the reasons therefore.  If, after consideration of City's objections, Engineer 
considers the Work substantially complete, Engineer will within said fourteen days execute and 
deliver to City and Contractor a definitive certificate of Substantial Completion (with a revised 
tentative list of items to be completed or corrected) reflecting such changes from the tentative 
certificate as Engineer believes justified after consideration of any objections from City.  At the 
time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to City 
and Contractor a written recommendation as to division of responsibilities pending final payment 
between City and Contractor with respect to security, operation, safety, maintenance, heat, utilities, 
insurance and warranties.  Unless City and Contractor agree otherwise in writing and so inform 
Engineer prior to Engineer's issuing the definitive certificate of Substantial Completion, 
Engineer's aforesaid recommendations will be binding on City and Contractor until final payment. 

City shall have the right to exclude Contractor from the Work after the date of Substantial 
Completion, but City shall allow Contractor reasonable access to complete or correct items on the 
tentative list. 

SC-66. INSPECTIONS, CORRECTION, REMOVAL OF DEFECTIVE WORK - Engineer and 
Engineer's representatives, other representatives of City, testing agencies and governmental 
agencies with jurisdictional interests will have access to the Work at reasonable times for their 
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observation, inspecting and testing.  Contractor shall provide proper and safe conditions for such 
access. 
Contractor shall give Engineer timely notice of readiness of the Work for all required inspections 
or tests. 

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
to specifically be inspected, tested or approved, Contractor shall assume full responsibility 
therefore, pay all costs in connection therewith and furnish Engineer the required certificates of 
inspection, testing or approval.  Contractor shall also be responsible for and shall pay all costs in 
connection with any inspection or testing required in connection with City's or Engineer's 
acceptance of a Supplier of materials or equipment proposed to be incorporated in the Work, or 
of materials or equipment submitted for approval prior to Contractor's purchase thereof for 
incorporation in the Work.  The cost of all inspections, tests and approvals in addition to the 
above which are required by the Contract Documents shall be paid by City (unless otherwise 
specified). 

All inspections, tests or approvals other than those required by Laws or Regulations of any public 
body having jurisdiction shall be performed by organizations acceptable to City and Contractor 
(or by Engineer if so specified). 

If any Work (including the work of others) that is to be inspected, tested or approved is covered 
without written concurrence of Engineer, it must, if requested by Engineer, be uncovered for 
observation.  Such uncovering shall be at Contractor's expense unless Contractor has given 
Engineer timely notice of Contractor's intention to cover the same and Engineer has not acted 
with reasonable promptness in response to such notice. 

Neither observations by Engineer nor inspections, tests or approvals by others shall relieve 
Contractor from Contractor's obligations to perform the Work in accordance with the Contract 
Documents. 

If any Work is covered contrary to the written request of Engineer, it must, if requested by 
Engineer, be uncovered for Engineer's observation and replaced at Contractor's expense. 

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, Contractor, at Engineer's request, shall uncover, expose or otherwise 
make available for observation, inspection or testing as Engineer may require, that portion of the 
Work in question, furnishing all necessary labor, material and equipment.  If it is found that such 
Work is defective, Contractor shall bear all direct, indirect and consequential costs of such 
uncovering, exposure, observation, inspection and testing and of satisfactory reconstruction, 
(including but not limited to fees and charges of engineers, architects, attorneys and other 
professionals), and City shall be entitled to an appropriate decrease in the Contract Price, and, if 
the parties are unable to agree as to the amount thereof, may make a claim therefore as provided 
in Special Conditions.  If, however, such Work is not found to be defective, Contractor shall be 
allowed an increase in the Contract Price or an extension of the Contract Time, or both, directly 
attributable to such uncovering, exposure, observation, inspection, testing and reconstruction; 
and, if the parties are unable to agree as to the amount or extent thereof, Contractor may make a 
claim therefore as provided in Special Conditions. 

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials 
or equipment, or fails to furnish or perform the Work in such a way that the completed Work will 
conform to the Contract Documents, City may order Contractor to stop the Work, or any portion 
thereof, until the cause for such order has been eliminated; however, this right of City to stop the 
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Work shall not give rise to any duty on the part of City to exercise this right for the benefit of 
Contractor or any other party. 

If required by Engineer, Contractor shall promptly either correct all defective Work, whether or not 
fabricated, installed or completed, or, if the Work has been rejected by Engineer, remove it from 
the site and replace it with non-defective Work.  Contractor shall bear all direct, indirect and 
consequential costs of such correction or removal (including but not limited to fees and charges 
of engineers, architects, attorneys and other professionals) made necessary thereby. 

SC-67. ACCEPTANCE OF DEFECTIVE WORK; CORRECTION OF DEFECTIVE WORK 
BY THE CITY - If, instead of requiring correction or removal and replacement of defective Work, 
City (and, prior to Engineer's recommendation of final payment) prefers to accept it, City may do 
so.  Contractor shall bear all direct, indirect and consequential costs attributable to City's evaluation 
of and determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness and to include but not be limited to fees and charges of engineers, architects, 
attorneys and other professionals).  If any such acceptance occurs prior to Engineer's 
recommendation of final payment, a Change Order will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work; and City shall be entitled to an 
appropriate decrease in the Contract Price, and, if the parties are unable to agree as to the amount 
thereof, City may make a claim.  If the acceptance occurs after such recommendation, an 
appropriate amount will be paid by Contractor to City. 

If Contractor fails within a reasonable time after written notice of Engineer to proceed to correct 
and to correct defective Work or to remove and replace rejected Work as required by Engineer, or 
if Contractor fails to perform the Work in accordance with the Contract Documents, or if 
Contractor fails to comply with any other provision of the Contract Documents, City may, after 
seven days' written notice to Contractor, correct and remedy any such deficiency.  In exercising 
the rights and remedies under this paragraph City shall proceed expeditiously.  To the extent 
necessary to complete corrective and remedial action, City may exclude Contractor from all or 
part of the site, take possession of all or part of the Work, and suspend Contractor's services 
related thereto, take possession of Contractor's tools, appliances, construction equipment and 
machinery at the site and incorporate in the Work all materials and equipment stored at the site or 
for which City has paid Contractor but which are stored elsewhere.  Contractor shall allow City, 
City's representatives, agents and employees such access to the site as may be necessary to enable 
City to exercise the rights and remedies under this paragraph.  All direct, indirect and consequential 
costs of City in exercising such rights and remedies will be charged against Contractor in an 
amount approved as to reasonableness by Engineer, and a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work; and 
City shall be entitled to an appropriate decrease in the Contract Price, and, if the parties are unable 
to agree as to the amount thereof, City may make a claim.  Such direct, indirect and consequential 
costs will include but not be limited to fees and charges of engineers, architects, attorneys and 
other professionals, all court and arbitration costs and all costs of repair and replacement of work 
of others destroyed or damaged by correction, removal or replacement of Contractor's defective 
Work.  Contractor shall not be allowed an extension of the Contract Time because of any delay in 
performance of the Work attributable to the exercise by City of City's rights and remedies 
hereunder. 

SC-68. ARBITRATION - Before bringing any action in any court of competent jurisdiction pertaining 
to any claim, dispute or other matter in question arising out of or relating to the Contract 
Documents or the breach thereof, in an amount less than $25,000, except for claims which have 
been waived by the making and acceptance of final payment, the claimant/objector (Party A) shall 



ATTACHMENT ‘A’ 
 

first offer to arbitrate the question(s) with the other party to the contract (Party B) by notifying 
him in writing and setting forth in such notice the question(s) to be arbitrated. 

Party B can select to arbitrate or not.  If Party B agrees to arbitrate he shall so advise Party A in 
writing within ten days after receipt of Party A's notice.  Notice by Party B that he does not wish 
to arbitrate or failure of Party B to notify Party A within the ten-day period will give Party A the 
right to institute a court action. 

If Party B agrees to arbitrate, the arbitration shall be in accordance with the Construction Industry 
Arbitration Rules of the American Arbitration Association except as modified herein.  In such 
event, the agreement to arbitrate shall be specifically enforceable under the provisions of the 
Florida Arbitration Code, S682, Fla. Stat., as it may be from time to time amended.  The award 
rendered by the arbitrators shall be final, and judgment may be entered upon it in any court having 
jurisdiction thereof. 

If Party B agrees to arbitrate, then Party A shall file its notice of demand for arbitration in writing 
with Party B and with the American Arbitration Association, and a copy shall be filed with the 
Engineer.  Notice of demand for arbitration shall be served on the parties referred to herein no 
later than thirty days from the date Party B agrees to arbitrate the issues in question.  Failure to 
serve the notice of demand for arbitration shall constitute a waiver and abandonment of the claims 
for which arbitration is sought.  Notice of demand for arbitration shall in no event be made on 
any claim, dispute or other matter in questions which would be barred by the applicable statute of 
limitations. 

If the dollar amount of the claim exceeds $25,000, arbitration may only be utilized if both Party A 
and party B agree to arbitrate. 

The Contractor shall carry on the Work and maintain the progress schedule during any arbitration 
proceedings, unless otherwise mutually agreed in writing. 

The Florida Rules of Civil Procedure pertaining to discovery shall apply to both parties during 
arbitration, and, at the City's sole option, any and all arbitration arising out of or relating to any of 
the Contract Documents or any breach thereof shall include by consolidation, joinder, or joint 
filing any additional person or entity not a party to this Agreement to the extent necessary for the 
final resolution of the matter in controversy. 

At least one of the members of the arbitration panel must be an attorney licensed to practice law 
in the State of Florida. 

The surety shall be bound by the arbitration award to the same extent as the Contractor is bound. 

The arbitration panel shall submit a written opinion with findings of fact and conclusions of law 
stating the basis for the decision made, and including an award of arbitration that may be 
confirmed by a court of competent jurisdiction. 

Unless City agrees to the contrary, the location of any and all arbitration proceedings shall be in 
Lake County, Florida. 

 

[END OF ATTACHMENT ‘B’] 



Reference number: 190051
Procedure: Sealed without Preselection
Description:
General Information about this IFB:
The City of Leesburg, Florida invites qualified and experienced contract to replace the roofing
systems on up to FIVE (5) City owned buildings.  Details and specifications are outlined within
this Invitation for Bid.

Estimate of Project Magnitude: $180,000 to $220,000.
  
If you are interested in this solicitation and would like to view additional details click the
'participate' button below .  Selecting the participate button in no way obligates you to
submit a response to this IFB but is necessary in order to see the detail of this IFB.

PRE-BID CONFERENCE/SITE VISIT
A "MANDATORY" pre-bid meeting/site visit will be held on:

Date/Time:
Tuesday, November 6, 2018 at 8:30 AM

Location:
City of Leesburg
Electric Municipal Operations Center (MOC)
2010 Griffin Road
Leesburg, Florida  34748

*CONTRACTORS MUST BRING THEIR OWN LADDER TO ACCESS THE ROOF DURING THE
PRE-BID MEETING.THE CITY WILL NOT PROVIDE A LADDER.

QUESTION DEADLINE
The deadline for questions is SEVEN (7) CALENDAR DAYS before the end of the Offer Phase
(due date).

BOND INFORMATION
A Bid Guarantee in the form of a Bid Bond is required to be submitted with the Suppliers
Response.
The awarded Supplier (Contractor) will be required to provide a Performance and Payment
Bond should the Contract amount be $200,000.00 or more.

DESIGNATED PROCUREMENT REPRESENTATIVE
The Designated Procurement Representative for this Solicitation is:
Lisa Wolfkill, Senior Buyer
lwolfkill@leesburgflorida.gov
(352)728-9880
ALL communications regarding this solicitation will be handled by this City representative.

ASSISTANCE & SUPPORT
Attached below is a file titled 'Getting Started in Negometrix - Supplier Guide'.  This file will
provide useful information in how Suppliers use the system to obtain the solicitation
information and submit their own Solicitation Response.  Suppliers may also contact the
Negometrix support desk at the number provided.

Negometrix Support Contact:
(Technical) Assistance (Mon - Fri: 8 am to 6 pm)
Negometrix Service Desk
Telephone: (724) 888-5294
Email: servicedesk@negometrix.com
link to the 'help' page

Solicitation summary (99203)

Details

Awarded supplier(s)

Eustis Roofing Company (Eustis Roofing Company)

https://support.negometrix.com/en/support/home


Name Type Start date End date Responsible person

Creation date Date 7 Aug 2018 9:57 — Lisa Wolfkill

Preparation Phase 7 Aug 2018 9:57 23 Oct 2018 13:00

Offer phase Phase 23 Oct 2018 13:00 20 Nov 2018 14:00

Pre-Solicitation Meeting/Site Visit Date 6 Nov 2018 8:30 —

Question Deadline Date 13 Nov 2018 16:00 —

Evaluation Phase 20 Nov 2018 14:00 30 Nov 2018 8:00

Award phase Date 30 Nov 2018 8:00 —

Offers/Applications from suppliers

Suppliers (Number of suppliers: 6)
Tucker Construction and Engineering

Participant since : 13 Nov 2018 14:31:57

Springer-Peterson
Participant since : 7 Nov 2018 13:19:35

Dodge Data And Analytics
Participant since : 7 Nov 2018 10:51:45
 Removed on : 7 Nov 2018 10:54:06

Mid State Builders Exchange Inc
Participant since : 29 Oct 2018 14:09:42

Southern Roofing Company, Inc
Participant since : 29 Oct 2018 9:44:50

Eustis Roofing Company
Participant since : 23 Oct 2018 16:56:23

Offer phase (Number of offers in phase: 3)
Southern Roofing Company, Inc (Southern Roofing Company, Inc) Time and date of
submitting: 20 Nov 2018 12:59:51
Eustis Roofing Company (Eustis Roofing Company) Time and date of submitting: 20
Nov 2018 12:22:39
Tucker Construction and Engineering (Tucker Construction and Engineering) Time and
date of submitting: 20 Nov 2018 9:51:22

Evaluation (Number of offers in phase: 3)
Southern Roofing Company, Inc (Southern Roofing Company, Inc)
Eustis Roofing Company (Eustis Roofing Company)
Tucker Construction and Engineering (Tucker Construction and Engineering)

Awarding (Number of offers in phase: 1)
Eustis Roofing Company (Eustis Roofing Company)

Planning

Results



Rank Name Knockouts unanswered
question(s)

Uploads
missed

Incomplete
evaluations

Unanswered
buyer
questions

Price Allowed
to next
phase

1 Eustis Roofing
Company – – 1 – – $230,293 Yes

2
Tucker
Construction and
Engineering

– – 2 – – $270,050 Yes

3 Southern Roofing
Company, Inc – – 1 – – $437,150 Yes

Rank Name Price Allowed to next phase

1 Tucker Construction and Engineering — Yes

1 Eustis Roofing Company — Yes

1 Southern Roofing Company, Inc — Yes

Rank Name Knockouts unanswered
question(s)

Uploads
missed

Incomplete
evaluations

Unanswered
buyer
questions

Price Allowed
to next
phase

1 Eustis Roofing
Company – – 1 – – $230,293 Yes

2
Tucker
Construction and
Engineering

– – 2 – – $270,050 No

3 Southern Roofing
Company, Inc – – 1 – – $437,150 No

Rank Name Price Allowed to next phase

1 Eustis Roofing Company — Yes

1 Southern Roofing Company, Inc — No

1 Tucker Construction and Engineering — No

Rank Name Knockouts unanswered
question(s)

Uploads
missed

Incomplete
evaluations

Unanswered buyer
questions

Price

1 Eustis Roofing
Company – – 1 – – $230,293

Rank Name Price

1 Eustis Roofing Company —

Offer phase (23 Oct 2018 - 20 Nov 2018)
INVITATION FOR BID (IFB) PACKAGE

Result

ALTERNATES AND ADDITIONAL PRICING

Result

Evaluation
INVITATION FOR BID (IFB) PACKAGE

Result

ALTERNATES AND ADDITIONAL PRICING

Result

Awarding
INVITATION FOR BID (IFB) PACKAGE

Result

ALTERNATES AND ADDITIONAL PRICING

Result



Contracts

There are no contracts added

Comments
No comments



   
Item No:  4.B.3. 
 
Meeting Date: December 10, 2018 
 
From: Mike Thornton, CPPO – Purchasing Manager for 
 DC Maudlin, Public Works Director 
 
Subject: Purchase request for one 4x6 Tandem Semi Tractor 
 
 
Staff Recommendation: 
Staff recommends award of Invitation for Bid (IFB) 190071 and approval of the purchase to 
Orlando Freightliner for an amount not to exceed $100,881.00. 
 
Analysis: 
The Fleet Services Division budgeted for the purchase of a new semi-tractor (truck) to replace an 
existing 2006 Mack Semi Tractor (unit 7065).  The truck is used daily by the Wastewater Treatment 
Division for hauling of liquid sludge and, more recently, dewatered bio-solids (cake) for disposal. 
 
Procurement Analysis: 
On October 24, 2018, the Procurement Division issued IFB 190071.  On November 6, 2018, the 
City received five (5) responses submitted electronically.  Those responses are provided here in the 
summary of bids.  The full Solicitation Summary is attached for your review. 
 
Summary of Bids 
 

Supplier Name Bid Amount 
Orlando Freightliner $100,881.00 
Maudlin International $105,808.00 
Tampa Truck Center LLC $107,571.00 
Nextran Truck Center $120,953.00 
Rush Truck Centers of Florida, Inc. $124,377.01 

 
The City’s Local Vendor Preference (LVP) was not a factor as none of the participants qualified for 
the LVP. 
 
Options: 
1.  Approve the purchase to Orlando Freightliner for an amount of $100,881.00; or 
2.  Such alternative action as the Commission may deem appropriate.  
 



Fiscal Impact:   
Fleet budgeted $90,000.00 for this purchase.  Savings on other equipment purchases will be used to 
cover the shortfall of $10,881.00. 
 
Submission Date and Time:    12/5/2018 3:51 PM____  
 

Department: _Public Works___________ 
Prepared by:  _Mike Thornton_________                      
Attachments:         Yes__X__   No ______ 
Advertised:   ____Not Required __X____                
Dates:   __________________________                      
Attorney Review :       Yes___  No ____ 
                                                  
_________________________________            
Revised 6/10/04  

 
Reviewed by: Dept. Head ________ 
 
Finance  Dept. __________________                                    
                               
Deputy C.M. ___________________                                          
Submitted by: 
City Manager ___________________  

 
Account No. _510-5199-8519.64-13_ 
 
Project No. __FLEET___________ 
 
WF No. _____WF1187433 / 1_____ 
 
Req No. _____50459____________ 
 
Budget  ______$90,000.00________ 
 
Available _____$90,000.00________ 

 



Reference number: 190071
Procedure: Sealed without Preselection
Description:
The City is requesting solicitation responses for the purchase of a new 64,000 lb GVWR Cab &
Chassis, 4 x 6 tandem axle (tractor only) meeting the specified minimum equipment
specifications.

This truck will be used to haul dry cake from the City to our sludge disposal contractor. The
Specifications document details the acceptable manufacturers and the minimum equipment
specifications.

ASSISTANCE & SUPPORT
Attached below is a file titled 'Getting Started in Negometrix - Supplier Guide'.  This file will
provide useful information in how Suppliers use the system to obtain the solicitation
information and submit their own Solicitation Response.  Suppliers may also contact the
Negometrix support desk at the number provided.

Negometrix Support Contact:
(Technical) Assistance (Mon - Fri: 8 am to 6 pm)
Negometrix Service Desk
Telephone: (724) 888-5294
Email: servicedesk@negometrix.com
link to the 'help' page

Solicitation summary (106158)

Details

Awarded supplier(s)

Orlando Freightliner (Orlando Freightliner)

Offers/Applications from suppliers

Suppliers (Number of suppliers: 11)
The City of Paper Mill

Participant since : 6 Nov 2018 11:35:32
 Removed on : 6 Nov 2018 12:07:54

Container Systems & Equip. Co., Inc.
Participant since : 6 Nov 2018 10:33:52

NEXTRAN TRUCK CENTER
Participant since : 5 Nov 2018 19:40:45

Tampa Truck Center LLC;dba Southport Truck Group
Participant since : 5 Nov 2018 16:59:33

Constructions and Aggregates Services
Participant since : 1 Nov 2018 21:31:01

Maudllin International
Participant since : 29 Oct 2018 16:07:55

Rush Truck Centers of Florida, Inc. dba Rush Truck Center, Orlando
Participant since : 29 Oct 2018 12:14:41

TruckMax Isuzu Homestead/Parkway Auto Sales
Participant since : 25 Oct 2018 15:32:03

Orlando Freightliner



Name Type Start date End date Responsible person

Creation date Date 23 Oct 2018 13:04 — Mike Thornton

Preparation Phase 23 Oct 2018 13:04 24 Oct 2018 9:00

Offer phase Phase 24 Oct 2018 9:00 6 Nov 2018 14:00

Evaluation Phase 6 Nov 2018 14:00 12 Nov 2018 17:30

Award phase Date 12 Nov 2018 17:30 —

Participant since : 25 Oct 2018 8:25:47

Kenworth of Central Florida
Participant since : 24 Oct 2018 11:24:41

Four Star Freightliner
Participant since : 24 Oct 2018 9:08:20

Offer phase (Number of offers in phase: 5)
Orlando Freightliner (Orlando Freightliner) Time and date of submitting: 29 Oct 2018
13:38:18
Rush Truck Centers of Florida, Inc. dba Rush Truck Center, Orlando (Rush Truck
Centers of Florida, Inc. dba Rush Truck Center, Orlando) Time and date of submitting:
2 Nov 2018 11:40:47
Maudllin International (Maudllin International) Time and date of submitting: 5 Nov
2018 15:30:16
NEXTRAN TRUCK CENTER (NEXTRAN TRUCK CENTER) Time and date of submitting: 6
Nov 2018 10:40:07
Tampa Truck Center LLC;dba Southport Truck Group (Tampa Truck Center LLC;dba
Southport Truck Group) Time and date of submitting: 6 Nov 2018 9:03:36

Evaluation (Number of offers in phase: 5)
Orlando Freightliner (Orlando Freightliner)
Rush Truck Centers of Florida, Inc. dba Rush Truck Center, Orlando (Rush Truck
Centers of Florida, Inc. dba Rush Truck Center, Orlando)
Maudllin International (Maudllin International)
NEXTRAN TRUCK CENTER (NEXTRAN TRUCK CENTER)
Tampa Truck Center LLC;dba Southport Truck Group (Tampa Truck Center LLC;dba
Southport Truck Group)

Awarding (Number of offers in phase: 1)
Orlando Freightliner (Orlando Freightliner)

Planning



Rank Name Knockouts unanswered
question(s)

Uploads
missed

Incomplete
evaluations

Unanswered
buyer
questions

Price Allowed
to next
phase

1 Orlando
Freightliner – – 1 – – $100,881 Yes

2 Maudllin
International – – – – – $105,808 Yes

3
Tampa Truck
Center LLC;dba
Southport Truck
Group

– – – – – $107,571 Yes

4 NEXTRAN TRUCK
CENTER – – 1 – – $120,953 Yes

5

Rush Truck
Centers of Florida,
Inc. dba Rush
Truck Center,
Orlando

– – – – – $124,377.01 Yes

Rank Name Knockouts unanswered
question(s)

Uploads
missed

Incomplete
evaluations

Unanswered
buyer
questions

Price Allowed
to next
phase

1 Orlando
Freightliner – – 1 – – $100,881 Yes

2 Maudllin
International – – – – – $105,808 No

3
Tampa Truck
Center LLC;dba
Southport Truck
Group

– – – – – $107,571 No

4 NEXTRAN TRUCK
CENTER – – 1 – – $120,953 No

5

Rush Truck
Centers of Florida,
Inc. dba Rush
Truck Center,
Orlando

– – – – – $124,377.01 No

Rank Name Knockouts unanswered
question(s)

Uploads
missed

Incomplete
evaluations

Unanswered buyer
questions

Price

1 Orlando
Freightliner – – 1 – – $100,881

Results

Offer phase (24 Oct 2018 - 6 Nov 2018)

Result

Evaluation

Result

Awarding

Result

Contracts

There are no contracts added



Comments
No comments



   
Item No:  4.B.4. 
 
Meeting Date: December 10, 2018 
 
From: Mike Thornton, CPPO – Purchasing Manager for 
 DC Maudlin, Public Works Director 
 
Subject: Resolution authorizing execution of Task Order No. 4 with GAI Consultants 

for landscape design services 
 
 
Staff Recommendation: 
Staff recommends approval of the Resolution authorizing execution of Task Order No. 4 with GAI 
Consultants (GAI) for landscape design on U.S. Highway 441 from Airport View to Sleepy Hollow 
Road for an amount not to exceed $42,873. 
 
Analysis: 
The FY 2019 Capital Improvement Program includes $400,000 for U.S. Highway 441 landscaping 
from Airport View to Sleepy Hollow Road. In addition, the Florida Department of Transportation 
(FDOT) awarded the City a $350,000 landscape grant for this project. FDOT funding was initially in 
the FY 2020 work program but was recently moved to the 2021 program.   
 
This Task Order authorizes GAI to provide design services for landscape improvements along U.S. 
Highway 441 from Airport View to Sleepy Hollow Road.  The deliverables include obtaining FDOT 
approval of the final design and production of bid documents for procurement.   
 
Procurement Analysis: 
The City has an existing Continuing Services Agreement with GAI for professional design services. 
 
Options: 
1.  Approve the resolution authorizing execution of the Task Order 4 with GAI Consultants, Inc.; or   
2.  Such alternative action as the Commission may deem appropriate.  
 
Fiscal Impact:   
Funds are available in Fiscal Year 2019 for this expense.  Public Works had budgeted for this design 
work prior to FDOT re-slotting the project.  
 
 
 
 
 
 



Submission Date and Time:    12/5/2018 3:52 PM____  
 

Department: _Public Works_________ 
Prepared by:  _Mike Thornton_________                      
Attachments:         Yes__X__   No ______ 
Advertised:   ____Not Required __X____                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____ 
                                                  
_________________________________            
Revised 6/10/04  

 
Reviewed by: Dept. Head DCM 
 
Finance  Dept. __________________                                    
                               
Deputy C.M. ___________________                                          
Submitted by: 
City Manager ___________________  

 
Account No. _031-5112-541.63-10___ 
 
Project No. __310051________ 
 
WF No. _____WF1191161 / 1_____ 
 
Req No. ____50578_____________ 
 
Budget  ____$400,000.00_________ 
 
Available ___$400,000.00_________ 



 
RESOLUTION NO._______________ 

 
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE TASK ORDER NO. 4 WITH GAI 
CONSULTANTS; AND PROVIDING AN EFFECTIVE DATE.   

 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA: 
 
 THAT the Mayor and City Clerk are hereby authorized to execute a Task Order 
with GAI CONSULTATNTS whose address is 618 E. South Street, Suite 700, Orlando, FL 
32801 (email: f.bellomo@gaiconsultants.com) for professional landscape design services 
related to landscape improvements on U.S. Highway 441 from Airport View to Sleepy 
Hollow Road. 
 
  THAT this resolution shall become effective immediately. 
 
PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a 
regular meeting held the 10th day of December 2018. 
 
 
 
                                                                            __________________________ 
                                                                               H.D. Robuck, III, Mayor 
 
ATTEST: 
 
 
__________________________ 
City Clerk 
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 TASK ORDER NUMBER 4 
TO AGREEMENT FOR PROFESSIONAL SERVICES  

ON A CONTINUING BASIS 
 
THIS TASK ORDER is made as of the 27th day of   August   in the year 2018, between 

THE CITY OF LEESBURG, FLORIDA, a Florida Municipal Corporation, whose address is 
501 West Meadow Street, Post Office Box 490630, Leesburg, Florida 34749-0630 (hereinafter 
referred to as the “CITY”), and GAI Consultants, Inc. whose address is 618 E. South Street, Suite 
700, Orlando, FL 32801 (hereinafter referred to as the “PROFESSIONAL”). 
 

WITNESSTH: 
 

WHEREAS, on November 14, 2016, pursuant to resolution 9904 the CITY and 
PROFESSIONAL entered into an Agreement for professional engineering services on a continuing 
basis (hereinafter referred to as the “Master Agreement”).  The Master Agreement is referenced 
herein as though set forth in full text. 

 
WHEREAS, the CITY and the PROFESSIONAL desire to enter into a Written Task Order 

Four (hereinafter referred to as “Task Order”) for professional landscape design services for the 
referenced project. 

 
NOW THEREFORE, for and in consideration of the mutual covenants and promises 

contained in this Task Order, the CITY and the PROFESSIONAL do hereby agree as set forth 
below: 

1. Recitals.  The above recitals are true and correct and are incorporated herein. 
 
2. Scope of Services. The Parties agree to the Scope of Services and Fee pursuant to 

the terms and conditions set forth in the GAI Consultants, Inc. proposal 
(Attachment ‘A’) for the project described as: 

 
Landscape Enhancements for US 441 

From Airport View to Sleepy Hollow Rd. 
Leesburg, Florida 

 
3. Compensation.  The PROFESSIONAL shall perform the Services for total 

compensation not to exceed $42,873.00. The cost of these services shall not exceed 
this amount unless the CITY has executed a written change order approving 
additional Services and additional compensation. 

 
4. Counterparts. Original signatures transmitted and received via facsimile or other 

electronic transmission of a scanned document, (e.g., PDF or similar format) are 
true and valid signatures for all purposes hereunder and shall bind the parties to the 
same extent as that of an original signature. Any such facsimile or electronic mail 
transmission shall constitute the final agreement of the parties and conclusive proof 
of such agreement. Any such electronic counterpart shall be of sufficient quality to 
be legible either electronically or when printed as hardcopy. The CITY shall 
determine legibility and acceptability for public record purposes. This Contract 
may be executed in one or more counterparts, each of which shall for all purposes 
be deemed to be an original and all of which shall constitute the same instrument. 
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 IN WITNESS WHEREOF, the parties hereto have executed this Task Order on the date 
stated in the preamble. 
 
 
 
GAI CONSULTANTS, INC.   THE CITY OF LEESBURG, FLORIDA 
     
 
By: ________________________________  By: ________________________________ 
         H.D. Robuck, III - Mayor 
Printed:    ___________________________  
       Attest: ______________________________ 
Its:  ________________________________            J. Andi Purvis, City Clerk 
  (Title)        
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CSG Consultants, Inc. 
618 E. South Street 
Suite 700 
Orlando, Florida 32801

T  407.423.8398 
CSGconsultants.com 

November 14, 2018 

Project No. A180889.00 

Mr. DC Maudlin 
Public Works Director 
City of Leesburg 
550 South 14th Street 
Leesburg, Florida 34748 

Landscape Enhancement Plans for US 441 
From Airport View to Sleepy Hollow Rd. 
Leesburg, Florida 

Dear Mr. Maudlin: 

Thank you for the opportunity to allow GAI Consultants Community Solutions 
Group (CSG), a GAI Consultants, Inc. service group, to assist the City of Leesburg 
(City) with the plan preparation of landscape enhancements for the above 
described section of US 441. 

Project Understanding 
CSG will prepare Construction Documents for landscape enhancements within 
the FDOT right of way on US 441 between the above-mentioned limits 
(approximately .93 miles). It is understood that the total project budget is 
approximately $750,000.00. 

Scope of Services 
Based on our understanding of the project requirements, CSG will perform the 
following Scope of Services: 

1.0 Landscape Analysis 

1.1 CSG will assess the necessity of filing a variation request to maximize the 
Landscape opportunity. Necessary analysis and justifications together with 
the supporting documents will be submitted to FDOT for approval.  

1.2 CSG will conduct utility coordination and use it during the plan preparation 
process. 

1.3 CSG will coordinate the vegetation control view zones for the existing 
billboards and coordinate them with each billboard owner (8 sides, 3 
companies), this will include preparing exhibits, notifications, meetings if 
necessary and documentation.   

2.0 Design Development Plans 

2.1  CSG will develop the conceptual plans to create Design Development 
drawings (60% plans/ Phase II plans). This phase of the work shall include 
the further development of landscape design plans including plant list 

ATTACHMENT 'A'
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CSG Consultants, Inc. 
618 E. South Street 
Suite 700 
Orlando, Florida 32801

T  407.423.8398 
CSGconsultants.com 

indicating botanical names, common names, quantities, and sizes at 
planting. The plans will indicate required setbacks, visibility triangles, clear 
zones, billboard view zones and other requirements of landscaping 
proposed within the FDOT right if way. Prior to submitting the plans to the 
Client for review, CSG will perform a field visit to assure coordination of 
design and field conditions. 

2.2 CSG will provide color images of proposed plant material for review with 
the Client.  

2.3 CSG will submit the plans to the Client for comment and review and make 
an Electronic Submittal of the Design Development plans (60%) to FDOT 
for review and comment.  

2.4 Meet with the Client to review the Design Development plans and estimate 
of probable cost.  

2.5 CSG will prepare Lane Closure Analysis (LCA) based on FDOT worksheets 
and conclude the recommendations. 

2.6 CSG will respond to the Electronic Review Comments on the FDOT website 
and coordinate the responses with the reviewers   

3.0 Final Plans 

3.1 Based upon the comments received from FDOT and the coordination with 
the city, CSG will further develop Phase II plans to create Final Construction 
documents (100% plans). This phase of the work shall incorporate the 
necessary documentation required by FDOT standard plans. 

3.2 Provide complete plans and construction details for an electric automatic 
irrigation system including meter(s), backflow preventer(s), controllers, 
valves, spray heads, drip emitters and gear drive heads, and automatic 
shut-off (per Florida law).  

3.3 Submit the 100% plans to FDOT to solicit input and receive acceptance for 
installation of the proposed landscaping and irrigation. Any changes 
required by FDOT based upon their review will be made at this time. The 
plans will be re-submitted until approval is granted.   

3.4  Assist the Client with the procurement of a landscape maintenance 
agreement with FDOT for the work proposed within the right of way. This 
work will include submittal of a proposed maintenance calendar as well as 
responding in writing to any comments made by the department. 

4.0 Bidding Phase Services 

4.1 CSG will prepare specifications, General Conditions, Bid Forms and full bid 
packages for the bidding of the work to general contractors.  

4.2 Provide quantity take-offs for the project and prepare bid tabulation 
schedules for bidding by general contractors. Advertising the project for 
bid and preparing the full bid packages for the bidders is the responsibility 
of the City.  

ATTACHMENT 'A'
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4.3  Attend the pre-bid conference and answer any questions which may arise 
during the bidding process. Respond to bidder's Requests for Additional 
Information (RFl’s), prepare any addenda that may be necessary (for 
distribution by the City), attend the bid opening, and assist the City in the 
review of the bids received. 

Schedule 
CSG will begin work upon receipt of a copy of this Proposal executed and 
authorized below. CSG will endeavor to complete its Scope of Services, not 
including the Bidding and Construction Observation phases of the work, and 
complete the project deliverable within a time frame mutually agreed upon by 
the Client and CSG, subject to excused delay occasioned by factors beyond CSG’s 
reasonable control. Compensation 

Compensation for services rendered by CSG for Tasks 1 through 4 will be on a 
lump sum basis.  The breakdown by Task is as follows: 

Task Description Method of 
Payment Fee 

1.0 Landscape Analysis Lump Sum $4,890 

2.0 Design Development Plans  Lump Sum $15,335 

3.0 Final Plans Lump Sum $17,396 

4.0 Bidding Phase Services Lump Sum $5,252 

 Reimbursable Expenses Lump Sum $300 

Total $42,873 

 

Reimbursable Expenses 
Reimbursable expenses may include in-house and out-of-house projected costs 
required to perform and deliver the listed services including postage, courier 
services, overnight deliveries, and auto mileage.  

Reimbursable expenses will be invoiced on an actual cost basis.  

Services Not Included 
The proposed scope of services and cost(s) assume the following items are 
excluded from this scope of services: 

1. Boundary, topographic and tree survey. 

2. Subsurface Utility Engineering excavations to determine underground 
features/utilities (i.e. soft digs).  

ATTACHMENT 'A'
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3. Geotechnical Engineering testing, laboratory analysis, and engineering
evaluations and reports.

4. Traffic studies and reports other than Lane Closure Analysis worksheets.

5. Additional scope, design, and/or permitting.

6. Breaking the design of the project out into multiple construction phases.

7. Contractor related dewatering permitting through jurisdictional agencies (i.e.
SJRWMD, FDEP, FDOT, etc.).

8. Construction Observation services phase.

9. Providing As-Built drawings in AutoCAD, based upon plans marked-up by the
contractor.

Assumptions and Understandings 
CSG’s Scope of Services and Compensation as set forth above have been 
prepared on the basis of the following assumptions and understandings: 

1. Client acknowledges and understands that Community Solutions Group is a
GAI Consultants, Inc. Services Group. Any reference to Community Solutions
Group or CSG in the Proposal for Professional Services and the Standard
Terms and Conditions also refers to GAI Consultants, Inc. It is further
acknowledged and understood that this agreement is between the Client and
GAI Consultants, Inc.

2. Client has provided all its requirements for CSG’s scope of services and all
criteria and/or specifications that CSG should utilize at the time this Proposal
is authorized. This includes any requirement for any statement of professional
opinion or certification.

3. Client has provided all available information pertinent to CSG’s scope of
services, including previous reports/drawings; utility information; topo
information, etc. at the time this Proposal is authorized. Unless otherwise
noted, CSG may rely upon such information.

4. Client will give CSG prompt notice whenever it observes or otherwise
becomes aware of any development that affects the scope or timing of CSG’s
performance.

5. Client will examine and provide comments and/or decisions with respect to
any CSG interim or final deliverables within a period mutually agreed upon.

6. Any of Client’s other consultant(s)/contractor(s) will cooperate and
coordinate with CSG in a timely and efficient manner.

7. CSG’s proposed compensation and schedule are based on receipt of
authorization to proceed within thirty (30) calendar days of the date of this
Proposal. CSG reserves the right to adjust its compensation if authorization to
proceed is not received within thirty (30) calendar days.

ATTACHMENT 'A'
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Should you have any questions please feel free to contact me at 321-319-3057 or 
via email at f.bellomo@gaiconsultants.com. 

Sincerely, 
GAI Consultants, Inc. 

Frank Bellomo, PLA 
Senior Director, Landscape Architecture 

Glenn Herbert, FASLA, PLA 
Senior Director, Landscape Architecture

ATTACHMENT 'A'
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Item No:  4.B.5. 
 
Meeting Date: December 10, 2018 
 
From: Mike Thornton, CPPO – Purchasing Manager for 
 Tino Anthony, Information Technology Director 
 
Subject: Resolution authorizing execution of a Volume License Agreement for 

enterprise computer software 
 
 
Staff Recommendation: 
Staff recommends approval of the resolution authorizing execution of the 3-year Volume License 
Agreement with Microsoft Corporation for a 3-year total of $255,067.89.  Software House 
International (SHI) is the ‘Affiliate’ and acts as the reseller of this Agreement for Microsoft. 
 
Analysis: 
The purpose of this purchase is to acquire a volume license for software from Microsoft 
Corporation that is used by the City.  The breakdown of the cost for each software package is 
attached for your review. 
 
Procurement Analysis: 
This purchase is being made using the State of Florida contract #252-001-09-1 for the purchase of 
Information Technology Software. 
 
Options: 
1.  Approve the resolution authorizing execution of the Agreement with Microsoft Corporation; or 
2.  Such alternative action as the Commission may deem appropriate.  
 
Fiscal Impact:   
Year 1 funds are included in the current budget. Years 2 and 3 will included in subsequent budgets.   
 
Submission Date and Time:    12/5/2018 3:53 PM____  
 

Department: __Information Technology__ 
Prepared by:  __Mike Thornton________                      
Attachments:         Yes__X__   No ______ 
Advertised:   ____Not Required __X____                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____ 
                                                  
_________________________________            
Revised 6/10/04  

 
Reviewed by: Dept. Head ________ 
 
Finance  Dept. __________________                                    
                               
Deputy C.M. ___________________                                          
Submitted by: 
City Manager ___________________  

 
Account No. __001-1633-513.46-33_ 
 
Project No. ___N/A____________ 
 
Req No. ______50590___________ 
 
Budget  _____$95,000.00_________ 
 
Available ____$95,000.00_________ 



 
RESOLUTION NO._______________ 

 
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE A 36-MONTH RENEWAL OF A VOLUME 
LICENSING AGREEMENT WITH MICROSOFT CORPORATION 
FOR A 3 YEAR TOTAL EXPENDITURE OF $255,067.89; AND 
PROVIDING AN EFFECTIVE DATE. 

 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA: 
 
 THAT the Mayor and City Clerk are hereby authorized to execute an agreement 
with MICROSOFT CORPORATION whose address is Dept 551, Volume Licensing, 6100 
Neil Road, Suite 210, Reno, Nevada, 89511-1137 for software product licenses to be used by 
the City. 
 
 THAT Software House International (SHI) will serve as the Affiliate for Microsoft 
Corporation in this agreement. 
 
  THAT this resolution shall become effective immediately. 
 

PASSED AND ADOPTED by the City Commission of the City of Leesburg, 
Florida, at a regular meeting held the 10th day of December 2018. 
 
 
 
                                                                            __________________________ 
                                                                              H.D. Robuck, III, Mayor 
 
ATTEST: 
 
 
__________________________ 
City Clerk 
 

 



City of Leesburg 

Mike Andrews 
204 N 5th Street 

Leesburg, FL 34748-5816 

UNl1ED STA TES 

Phone: (352) 728-9786 x4125 
Fax: 

Email: mike.andrews@leesburgflorida.gov 

All Prices are in US Dollar (USO) 

Product 

Microsoft Office Professional Plus - Software assurance - 1 PC - academic -
Enterprise, Select, Select Plus - Win - All Languages 

Microsoft - Part#: 269-12442 

2 OfficeProPlus ALNG SASU MVL fromOfficeStd 

Microsoft - Part#: 269-12436 

3 OfficeStd ALNG SA MVL 

Microsoft - Part#: 021-08258 

----------------- -- --

4 Windows Enterprise - Software assurance - 1 license - Enterprise 
Microsoft - Part#: KV3-00368 

5 Microsoft Core CAL - Software assurance - 1 user CAL - Enterprise, Select, Select 

Plus - All Languages 

Microsoft - Part#: W06-00446 

6 Microsoft Core Infrastructure Server Suite Datacenter - Software assurance - 16 

cores - Select Plus - Win - All Languages 

Microsoft - Part#: 9GS-00130 

---------

7 Microsoft Exchange Server - Software assurance - 1 server - Enterprise, Select, 

Select Plus - All Languages 

Microsoft - Part#: 312-02257 

8 Microsoft SQL Server Standard Core Edition - Software assurance - 2 cores -

academic - Select, Select Plus - Win - All Languages 

Microsoft - Part#: 7NQ-00292 

Pricing Proposal 

Quotation #: 16269422 
CreatedOn: 11/15/2018 

Valid Until: 12/15/2018 

Inside Account 

Executive 

Jim Grogan 
290 Davidson Ave 

Somerset, NJ 08873 

Phone: 732-652-0833 
Fax: 732-564-8224 
Email: Jim_Grogan@shi.com 

Qty Your Price 

67 $98.16 

333 $44.16 

333 $70.16 

400 $44.17 

400 $47.44 

$1,305.53 

$124.34 

4 $575.87 

Total 

Total 

$6,576.72 

$14,705.28 

$23,363.28 

$17,668.00 

$18,976.00 

$1,305.53 

$124.34 

$2,303.48 

$85,022.63 

































   
Item No:  4.B.6. 
 
Meeting Date: December 10, 2018 
 
From: Mike Thornton, CPPO – Purchasing Manager for 
 DC Maudlin, Public Works Director 
 
Subject: Purchase request for a new fully automated side loading refuse truck 
 
 
Staff Recommendation: 
Staff recommends award of Invitation for Bid (IFB) 190081 and approval of the purchase to Rush 
Truck Center of Orlando for a total amount of $258,018.50. 
 
Analysis: 
The Fleet Services Division is requesting the purchase of a fully automated side loading refuse truck 
for residential solid waste collection.  The fully automated collection unit does not require the 
operator to get out of the cab to manually position containers for emptying.  It will replace unit 
9094, a 2011 Lodal EVO refuse truck. 
 
Procurement Analysis: 
Fleet Services and Solid Waste staff reviewed operating requirements such as cab, chassis and refuse 
bid specifications and identified four recommended truck models and two refuse bodies for 
purchase.  On October 31, 2018, the Purchasing Division issued Invitation for Bid (IFB) 190081 
notifying manufacturers and dealers of those models. 
 
On November 20, 2018, the City received six (6) bid responses, these responses were made up of 
three (3) bidders submitting bids for two different refuse bodies.  Following the evaluation of bids, 
one bidder’s response was non-responsive for bidding equipment that did not meet the City’s 
specifications.  This bid is not reflected in the Summary of Bids. 
 
Summary of Bids 
 

Vendor Name/Location Cab and Chassis (Truck) Refuse Body Total Cost 
Rush Truck Center 
     Orlando, FL 

2019 Peterbilt 520 Make: E-Z Pack $258,018.50 

Rush Truck Center 
     Orlando, FL 

2019 Peterbilt 520 Make: HEIL $261,310.50 

Nextran Truck Center 
     Orlando, FL 

2020 Mack LR 613 Make: E-Z Pack $264,925.00 

Nextran Truck Center 
     Orlando, FL 

2020 Mack LR 613 Make: HEIL $268,217.00 



 
Staff recommends award of the IFB to Rush Truck Centers of Orlando, the lowest responsive and 
responsible bidder.  The City’s Local Vendor Preference Policy was not a factor as none of the 
responding vendors qualified for either local vendor tier. 
 
Options: 
1.  Approve the purchase request and bid award to Rush Truck Centers of Orlando for a total 
amount of $258,018.50; or 
2.  Such alternative action as the Commission may deem appropriate. 
 
Fiscal Impact:   
Fleet Services budgeted $250,000 in the current fiscal year for this truck replacement.  The shortfall 
of $8,018.50 will be covered by savings on other equipment purchases. 
 
Submission Date and Time:    12/5/2018 3:54 PM____  
 
 

Reviewed By 
 

Department: Fleet Services  Account No.: 510-5199-519.64-13  

Prepared by: Lisa Wolfkill  Department Head:  Project No.: FLEET  

Attachments:  Yes X No Finance Department:  WF/Job No.: WF1187445/001  

Advertised:  Yes X Not Required Deputy City Manager:  Req. No.: 50429  

Dates:   Submitted by: Budget: $250,000.00  

Attorney Review:  Yes  No  City Manager:  Available: $250,000.00  

         

 
 

 



Reference number: 190081
Procedure: Sealed without Preselection
Description:
The City is requesting solicitation responses for the purchase of a new 60,000 lb GVWR 4x6
Tandem Axle Refuse Truck with Automated Side Loader meeting the specified minimum
equipment specifications.

This refuse truck will be used for residential roll out cart solid waste collection.  The
Specifications document details the acceptable manufacturers and the minimum equipment
specifications.

ASSISTANCE & SUPPORT
Attached below is a file titled 'Getting Started in Negometrix - Supplier Guide'.  This file will
provide useful information in how Suppliers use the system to obtain the solicitation
information and submit their own Solicitation Response.  Suppliers may also contact the
Negometrix support desk at the number provided.

Negometrix Support Contact:
(Technical) Assistance (Mon - Fri: 8 am to 6 pm)
Negometrix Service Desk
Telephone: (724) 888-5294
Email: servicedesk@negometrix.com
link to the 'help' page

Solicitation summary (106411)

Details

Awarded supplier(s)

Rush Truck Centers of Florida, Inc. dba Rush Truck Center, Orlando (Rush Truck Centers of
Florida, Inc. dba Rush Truck Center, Orlando)

Offers/Applications from suppliers

Suppliers (Number of suppliers: 10)
NEXTRAN TRUCK CENTER

Participant since : 20 Nov 2018 9:58:34

Orlando Freightliner
Participant since : 12 Nov 2018 8:43:44

Container Systems & Equip. Co., Inc.
Participant since : 8 Nov 2018 16:35:19

Truck Equipment Sales, Inc.
Participant since : 6 Nov 2018 9:38:33

City of Leesburg Procurement
Participant since : 6 Nov 2018 9:30:15

Apex Equipment
Participant since : 5 Nov 2018 15:30:23

SSES, Inc.
Participant since : 5 Nov 2018 9:06:01

Rush Truck Centers of Florida, Inc. dba Rush Truck Center, Orlando
Participant since : 2 Nov 2018 11:48:46

Tampa Crane & Body, Inc.

https://support.negometrix.com/en/support/home


Name Type Start date End date Responsible person

Creation date Date 25 Oct 2018 10:19 — Lisa Wolfkill

Preparation Phase 25 Oct 2018 10:19 31 Oct 2018 9:00

Offer phase Phase 31 Oct 2018 9:00 20 Nov 2018 14:00

Evaluation Phase 20 Nov 2018 14:00 26 Nov 2018 18:00

Award phase Date 26 Nov 2018 18:00 —

Participant since : 31 Oct 2018 16:00:13

Waste Equipment & Parts
Participant since : 31 Oct 2018 9:55:33

Offer phase (Number of offers in phase: 6)
Rush Truck Centers of Florida, Inc. dba Rush Truck Center, Orlando (Rush Truck
Centers of Florida, Inc. dba Rush Truck Center, Orlando) Time and date of submitting:
19 Nov 2018 10:52:53
Rush Truck Centers of Florida, Inc. dba Rush Truck Center, Orlando (Rush Truck
Centers of Florida, Inc. dba Rush Truck Center, Orlando) Time and date of submitting:
19 Nov 2018 10:57:54
NEXTRAN TRUCK CENTER (NEXTRAN TRUCK CENTER) Time and date of submitting: 20
Nov 2018 12:51:27
NEXTRAN TRUCK CENTER 1 (NEXTRAN TRUCK CENTER) Time and date of submitting:
20 Nov 2018 13:34:25
Container Systems & Equip. Co., Inc. (Container Systems & Equip. Co., Inc.) Time and
date of submitting: 19 Nov 2018 17:15:28
Container Systems & Equip. Co., Inc. 1 (Container Systems & Equip. Co., Inc.) Time
and date of submitting: 19 Nov 2018 17:16:20

Evaluation (Number of offers in phase: 4)
Rush Truck Centers of Florida, Inc. dba Rush Truck Center, Orlando (Rush Truck
Centers of Florida, Inc. dba Rush Truck Center, Orlando)
Rush Truck Centers of Florida, Inc. dba Rush Truck Center, Orlando (Rush Truck
Centers of Florida, Inc. dba Rush Truck Center, Orlando)
NEXTRAN TRUCK CENTER (NEXTRAN TRUCK CENTER)
NEXTRAN TRUCK CENTER 1 (NEXTRAN TRUCK CENTER)

Awarding (Number of offers in phase: 1)
Rush Truck Centers of Florida, Inc. dba Rush Truck Center, Orlando (Rush Truck
Centers of Florida, Inc. dba Rush Truck Center, Orlando)

Planning



Rank Name Knockouts unanswered
question(s)

Uploads
missed

Incomplete
evaluations

Unanswered
buyer
questions

Price Allowed
to next
phase

1

Rush Truck
Centers of Florida,
Inc. dba Rush
Truck Center,
Orlando

– – 1 – – $258,018.50 Yes

2

Rush Truck
Centers of Florida,
Inc. dba Rush
Truck Center,
Orlando

– – 1 – – $261,310.50 Yes

3 NEXTRAN TRUCK
CENTER – – 1 – – $264,925 Yes

4 NEXTRAN TRUCK
CENTER – – 1 – – $268,217 Yes

5
Container
Systems & Equip.
Co., Inc.

– – – – – $289,902 No

6
Container
Systems & Equip.
Co., Inc.

– – – – – $298,333 No

Rank Name Knockouts unanswered
question(s)

Uploads
missed

Incomplete
evaluations

Unanswered
buyer
questions

Price Allowed
to next
phase

1

Rush Truck
Centers of Florida,
Inc. dba Rush
Truck Center,
Orlando

– – 1 – – $258,018.50 Yes

2

Rush Truck
Centers of Florida,
Inc. dba Rush
Truck Center,
Orlando

– – 1 – – $261,310.50 No

3 NEXTRAN TRUCK
CENTER – – 1 – – $264,925 No

4 NEXTRAN TRUCK
CENTER – – 1 – – $268,217 No

Rank Name Knockouts unanswered
question(s)

Uploads
missed

Incomplete
evaluations

Unanswered
buyer
questions

Price

1
Rush Truck Centers of
Florida, Inc. dba Rush
Truck Center, Orlando

– – 1 – – $258,018.50

Results

Offer phase (31 Oct 2018 - 20 Nov 2018)

Result

Evaluation

Result

Awarding

Result



Contracts

There are no contracts added

Comments
Container Systems & Equip. Co., Inc was deemed non-responsive for not bidding an acceptable
manufacturer and model as specified in the equipment specifications. 
Solicitation summary documents:



   
Item No:  4.B.7. 
 
Meeting Date: December 10, 2018 
 
From: Mike Thornton, CPPO – Purchasing Manager  
 
Subject: Resolution authorizing execution of an Agreement with Arthur’s Catering, 

Inc. for Emergency Food Catering Services in the event of a disaster 
 
 
Staff Recommendation: 
Staff recommends execution of the Agreement for Emergency Food Catering Services with Arthur’s 
Catering, Inc. 
 
Analysis: 
The purpose of this project is to contract with a qualified company to provide on-site food catering 
services for City support staff and workers in response to an emergency situation.  Services would 
most likely be provided in support of a declared event or natural disaster such as a hurricane. 
 
In order for the City to obtain the maximum reimbursement of costs from a declared event, the 
Federal Emergency Management Administration (FEMA) requires the City to establish a Contract 
for these services. 
 
Procurement Analysis: 
The Purchasing Division issued a Request for Proposal (RFP) 180542 on September 5, 2018.  The 
procurement staff advertised in newspapers, and directly notified known companies to participate in 
the solicitation.  On October 9, 2018, the Purchasing Division received and publicly opened one (1) 
response. 
 
Staff reviewed the response and determined the sole response from Arthur’s Catering, Inc. to be 
responsive and acceptable.  Staff verified references and the Supplier received an overall rating of 
‘very good’.  
 
Staff did surveyed potential Suppliers that did not submit a response.  Two Supplies sated our 
number of workers was too small for them to mobilize.  Staff reached out to other government 
agencies and municipal utilities to assess their supplier turnout for similar solicitations, the response 
was typical to our results.  Very low or no participating Suppliers. 
 
Options: 
1.  Approve the resolution authorizing execution of the agreement with Arthur’s Catering, Inc. or 
2.  Such alternative action as the Commission may deem appropriate. 
 



Fiscal Impact:   
No expenses are associated with this item unless the contractor is mobilized in response to a 
declared event.  All costs would be borne by the City and reimbursement requested, but not 
guaranteed, from FEMA. 
 
Submission Date and Time:    12/5/2018 3:55 PM____  
 

 

 

 
Reviewed By: 

 

Department: Purchasing  Account No.: TBD  

Prepared by: Melanie Ortiz  Department Head:  Project No.: TBD  

Attachments: X Yes  No Finance Department:  WF/Job No.: TBD  

Advertised: X Yes  Not Required Deputy City Manager:  Req. No.: TBD  

Dates:   Submitted By: Budget:   

Attorney Review:  Yes  No  City Manager:  Available:   

         



 
RESOLUTION NO._______________ 

 
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE A FIXED UNIT PRICE AGREEMENT 
WITH ARTHUR'S CATERING, INC. FOR EMERGENCY FOOD 
CATERING SERVICES IN THE EVENT OF A DISASTER; AND 
PROVIDING AN EFFECTIVE DATE. 

 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA: 
 
 THAT the Mayor and City Clerk are hereby authorized to execute an agreement 
with Arthur’s Catering, Inc., whose address is 860 Sunshine Lane, Altamonte Springs, Florida 
32714 (email: mark@arthurscatering.com), for Emergency Food Catering Services pursuant to 
RFP 180542. 
 
  THAT this resolution shall become effective immediately. 
 

PASSED AND ADOPTED by the City Commission of the City of Leesburg, 
Florida, at a regular meeting held the 10th day of December 2018. 
 
 
 
                                                                            __________________________ 
                                                                              H.D. Robuck, III, Mayor 
 
ATTEST: 
 
 
__________________________ 
City Clerk 
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FIXED UNIT PRICE AGREEMENT  
FOR CATERING SERVICES 

 
THIS AGREEMENT is made as of the   10th   day of   December   in the year 2018, 

between The City of Leesburg, a Florida Municipal Corporation, whose address is 501 West 
Meadow Street, Post Office Box 490630, Leesburg, Florida 34749-0630 (hereinafter referred to 
as the “CITY”), and ARTHUR’S CATERING, INC. whose address is 860 Sunshine Lane, 
Altamonte Springs, Florida 32714 (hereinafter referred to as the “CONTRACTOR”). 

 
NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties to 

this Agreement, and for other good and valuable considerations, the parties agree as follows: 
 

1. Contract Documents. The following documents and information are incorporated 
by reference and made part hereof; and shall comprise the Contract Documents. 

a. This Agreement; and 
b. Request for Proposal (RFP) package 180542 – Emergency Food Catering 

Services in its entirety; and 
c. The CONTRACTOR’S response to IFB 180542 made electronically on 

October 8, 2018; and 
d. The Supplemental Conditions titled “Required Federal Compliance 

Regulations” included herein as EXHIBIT ‘A’ 
 
2. Services. The CONTRACTOR shall provide Emergency Food Catering Services 

to the CITY as listed in Request for Proposal 180542 as described in EXHIBIT ‘B’.  The unit costs 
of the service shall not exceed those stated in EXHIBIT ‘B’ except where the cost adjustment 
clause has been exercised following the initial Performance Period.  Nothing herein shall limit the 
CITY’S right to obtain proposals or services from other CONTRACTORs for same or similar 
work. 

 
3. Labor and Materials.  The CONTRACTOR shall furnish all labor, material and 

equipment necessary for satisfactory contract performance. When not specifically identified in the 
technical specifications, such materials and equipment shall be of a suitable type and grade for the 
purpose. All material, workmanship, and equipment shall be subject to the inspection and approval 
of the CITY's representative. 

 
4. Initial Term of Agreement.  The initial term of the Agreement shall commence 

on the date stated in the preamble to this Agreement and be effective through December 31, 2021. 
 
5. Renewal.  The City may renew the Agreement for an additional term or terms not 

to exceed a total of three (3) additional years, if mutually agreed upon by the CONTRACTOR and 
the CITY. 

 
6. Payment.  All invoices shall contain the purchase order number, date and location 

of services provided quantity of services, CITY pay item number, item description and 
confirmation of acceptance of the services by the appropriate City representative.  Failure to submit 
invoices in the prescribed manner will delay payment.  Payments shall be tendered in accordance 
with the Florida Prompt Payment Act, Part VII, Chapter 218, Florida Statutes. 
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7. Firm Fixed Price Period.  All pricing will be firm and fixed through September
30, 2021.  Following the initial performance period the CONTRACTOR may request a price 
adjustment as provided for in the Cost Adjustments section. 

8. Successive Year Cost Adjustments.  Prices shall remain firm during the initial
year of the contract; price escalation may be allowed only in accordance with the following 
provision. 

a. Cost Adjustments.  The cost for all items as contained herein shall remain firm 
for the first year of the contract.  Costs for subsequent years and any extension 
term years shall be subject to an adjustment only if increases occur in the 
industry.  However, unless very unusual and significant changes have occurred 
in the industry, such increases cannot exceed 5% per year. Any requested cost 
increase will be fully documented and submitted to the CITY at least ninety 
(90) days prior to the end of the then-current term, December 31st.  Any 
approved cost adjustments shall become effective upon the anniversary date of 
the contract.  The CITY may, after examination, refuse to accept the requested 
Cost Adjustment if they are not properly documented, increases are considered 
to be excessive, or decreases are considered to be insufficient.  In the event the 
CITY does not wish to accept the requested Cost Adjustment and the matter 
cannot be resolved to the satisfaction of the CITY either Party, the contract can 
be cancelled by the CITY upon giving thirty (30) days written notice to the 
Contractor.

9. Termination of Agreement
a. For Convenience. The CITY may terminate this Agreement at any time

without cause by providing the CONTRACTOR with FIFTEEN (15) calendar
days advance notice in writing. In the event of termination for convenience, all
finished or unfinished deliverable items prepared by the CONTRACTOR under
this Agreement shall, at the option of the CITY, become the CITY's property.
If the Agreement is terminated for convenience by the CITY as provided herein,
the CONTRACTOR shall be paid for services satisfactorily completed, less
payment or compensation previously made. The CONTRACTOR shall not
incur any additional expenses after receiving the written termination notice.

b. For Default. If, through any cause, the CONTRACTOR shall fail to fulfill in a
timely and proper manner its obligations under this Agreement, other than for
the instances listed below due to "Force Majeure," the CITY shall thereupon
have the right to terminate this Agreement by providing a written notice (show
cause notice) to the CONTRACTOR requiring a written response due within
FIVE (5) calendar days from receipt of the written notice as to why the
Agreement should not be terminated for default. The CITY' show clause notice
shall include an Agreement termination date at least SEVEN (7) calendar days
subsequent to the due date for the CONTRACTOR's response. Should the
CONTRACTOR fail to respond to such show cause notice, or if the CITY
determines that the reasons provided by the CONTRACTOR for failure of the
CONTRACTOR to fulfill its contractual obligations do not justify continuation
of the contractual relationship, the Agreement shall be considered to have been
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terminated for default on the date indicated in the show cause notice. Should 
the CITY determine that the CONTRACTOR provided adequate justification 
that a termination for default is not appropriate under the circumstances; the 
CITY shall have a unilateral option to either continue the Agreement according 
to the original contract provisions or to terminate the contract for convenience. 
In the event that the CITY terminates the contract for default, all finished or 
unfinished deliverable items under this contract prepared by the 
CONTRACTOR shall, at the option of the CITY, become CITY property, and 
the CONTRACTOR shall be entitled to receive just and equitable compensation 
for any satisfactory work completed on such materials. Notwithstanding this 
compensation, the CONTRACTOR shall not be relieved of liability to the CITY 
for damages sustained by the CITY by virtue of any breach of this Agreement, 
and the CITY may withhold any payment due the CONTRACTOR for the 
purpose of set-off until such time as the exact amount of damages due the CITY 
from such breach can be determined. In case of default by the CONTRACTOR, 
the CITY may procure the services from other sources and hold the 
CONTRACTOR responsible for any excess cost occasioned thereby. The CITY 
reserves the right to require a performance bond or other acceptable alternative 
performance guarantees from the successor CONTRACTOR without expense 
to the CITY. In addition, in the event of default by the CONTRACTOR under 
this Agreement, the CITY may immediately cease doing business with the 
CONTRACTOR, immediately terminate for cause all existing Agreements the 
CITY has with the CONTRACTOR, and debar the CONTRACTOR from doing 
future business with the CITY. Upon the CONTRACTOR filing a petition for 
bankruptcy or the entering of a judgment of bankruptcy by or against the 
CONTRACTOR, the CITY may immediately terminate, for cause, this 
Agreement and all other existing agreements the CONTRACTOR has with the 
CITY, and debar the CONTRACTOR from doing future business with the 
CITY. The CITY may terminate this Agreement for cause without penalty or 
further obligation at any time following Agreement execution, if any person 
significantly involved in initiating, negotiating, securing, drafting, or creating 
the Agreement on behalf of the CITY is at any time while the Agreement or any 
extension thereof is in effect, an employee or agent of any other party to the 
Agreement in any capacity or consultant to any other party of the Agreement 
with respect to the subject matter of the Agreement. Additionally, the CITY 
may recoup any fee or commission paid or due to any person significantly 
involved in initiating, negotiating, securing, drafting or creating the Agreement 
on behalf of the CITY from any other party to the Agreement. 
 

10. Insurance. The CONTRACTOR will maintain throughout this Agreement the 
following insurance:  

 
a. The original of each such policy of insurance, or a complete duplicate, shall be 

delivered to the CITY by CONTRACTOR prior to starting work, together with 
evidence that the premiums have been paid.  

b. All required insurance shall be provided by insurers acceptable to the CITY 
with an A.M. Best rating of at least “A.”  
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c. The CONTRACTOR shall require, and shall be responsible for assuring that 
any and all of its sub-CONTRACTORs secure and maintain such insurance that 
are required by law to be provided on behalf of their employees and others until 
the completion of that sub-CONTRACTORs work.  

d. The required insurance shall be secured and maintained for not less than the 
limits required by the CITY, or as required by law, whichever is greater.  

e. The required insurance shall not limit the liability of the CONTRACTOR. The 
CITY does not represent these coverages or amounts to be adequate or 
sufficient to protect the CONTRACTOR’S interests or liabilities, but are 
merely required minimums.  

f. All liability insurance, except professional liability, shall be written on an 
occurrence basis.  

g. The CONTRACTOR waives its right of recovery against the CITY to the extent 
permitted by its insurance policies.  

h. Insurance required of the CONTRACTOR, or any other insurance of the 
CONTRACTOR shall be considered primary, and insurance of the CITY, if 
any, shall be considered excess as applicable to any claims, which arise out of 
the agreement, contract or lease.  

i. Except for works’ compensation and professional liability, the 
CONTRACTOR’S insurance policies shall be endorsed to name the CITY OF 
LEESBURG as additional insured to the extent of the agreement, contract or 
lease.  

j. The Certificate(s) of Insurance shall designate the CITY as certificate holder as 
follows:  

City of Leesburg  
Attention: Mike Thornton, Purchasing Manager  
P.O. Box 490630  
Leesburg, Florida 34749-0630  

k. The Certificate(s) of Insurance shall include a reference to the project and/or 
purchase order number.  

l. The Certificate(s) of Insurance shall indicate that the CITY shall be notified at 
least thirty (30) days in advance of cancellation.  

m. The Certificate(s) of Insurance shall include all deductibles and/or self-
insurance retentions for each line of insurance coverage.  

n. The CONTRACTOR, at the discretion of the Risk Manager for the CITY, shall 
provide information regarding the amount of claims payments or reserves 
chargeable to the aggregate amount of the CONTRACTOR’S liability 
coverage(s).  

 
11. Indemnification. The CONTRACTOR agrees to make payment of all proper 

charges for labor required in the aforementioned work and CONTRACTOR shall indemnify CITY 
and hold it harmless from and against any loss or damage, claim or cause of action, and any 
attorneys' fees and court costs, arising out of: any unpaid bills for labor, services or materials 
furnished to this project; any failure of performance of CONTRACTOR under this Agreement; or 
the negligence of the CONTRACTOR in the performance of its duties under this Agreement, or 
any act or omission on the part of the CONTRACTOR, his agents, employees, or servants. 
CONTRACTOR shall defend, indemnify, and save harmless the CITY or any of their officers, 
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agents, or servants and each and every one of them against and from all claims, suits, and costs of 
every kind and description, including attorney’s fees, and from all damages to which the CITY or 
any of their officers, agents, or servants may be put by reason of injury to the persons or property 
of others resulting from the performance of CONTRACTOR’S duties under this Agreement, or 
through the negligence of the CONTRACTOR in the performance of its duties under this 
Agreement, or through any act or omission on the part of the CONTRACTOR, his agents, 
employees, or servants.  
 

12. Codes, Laws, and Regulations. CONTRACTOR will comply with all applicable 
codes, laws, regulations, standards, and ordinances in force during the term of this Agreement.  

 
13. Licenses, and Fees. CONTRACTOR will obtain and pay for all licenses required 

by law that are associated with the CONTRACTOR'S performance of the Scope of Services. All 
licenses required by law or requirements of the Invitation to Bid will remain in force for the full 
duration of this Agreement and any extensions.  

 
14. Public Records Retention. CONTRACTOR shall keep and maintain public 

records that ordinarily and necessarily would be required by the CITY in order to perform the 
services being provided by CONTRACTOR herein. CONTRACTOR shall provide the public with 
access to public records on the same terms and conditions that the CITY would provide the records 
and at a cost that does not exceed the cost provided in Chapter l l 9, Florida Statutes. 
CONTRACTOR shall ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law. 
CONTRACTOR shall meet all requirements for retaining public records and transfer, at no cost, 
to the CITY all public records in possession of the CONTRACTOR upon termination of this 
Agreement and destroy any duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements. All records stored electronically must be provided to 
the CITY by CONTRACTOR in a format that is compatible with the information technology 
systems of the CITY. 

 
15. Access to Records. The services provided under this Agreement may be funded in 

part by a grant from a government agency other than the CITY. As a requirement of grant funding 
CONTRACTOR shall make records related to this project available for examination to any local, 
state or federal government agency, or department, during CONTRACTOR’S normal business 
hours. Said records will be maintained for a period of five (5) years after the date of the invoice.  

 
16. Contingent Fees Prohibited. The CONTRACTOR warrants that he or she has not 

employed or retained any company or person, other than a bona fide employee working solely for 
the CONTRACTOR, to solicit or secure this Agreement and that he or she has not paid or agreed 
to pay any person, company, corporation, individual, or firm, other than a bona fide employee 
working solely for the CONTRACTOR any fee, commission, percentage, gift, or other 
consideration contingent upon or resulting from the award or making of this Agreement. In the 
event of a breach of this provision, the CITY shall have the right to terminate this Agreement 
without further liability and at its discretion, deduct from the contract price, or otherwise recover, 
the full amount of any such fee, commission, percentage, gift or consideration paid in breach of 
this Agreement.  
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17. Acceptance of Goods or Services. The goods delivered as a result of an award 
from this solicitation shall remain the property of the CONTRACTOR, and services rendered 
under the Agreement will not be deemed complete, until a physical inspection and actual usage of 
the product(s) and/or service(s) is (are) accepted by the CITY and shall be in compliance with the 
terms herein, fully in accord with the specifications and of the highest quality.  

 
Any goods and/or services purchased as a result of this solicitation and/or Agreement may be 
tested and/or inspected for compliance with specifications. In the event that any aspect of the goods 
or services provided is found to be defective or does not conform to the specifications, the CITY 
reserves the right to terminate the solicitation or initiate corrective action on the part of the 
CONTRACTOR, to include return of any non-compliant goods to the CONTRACTOR at the 
CONTRACTOR's expense, requiring the CONTRACTOR to either provide a direct replacement 
for the item, or a full credit for the returned item. The CONTRACTOR shall not assess any 
additional charge(s) for any conforming action taken by the CITY under this clause. The CITY 
will not be responsible to pay for any product or service that does not conform to the contract 
specifications.  
 
In addition, any defective product or service or any product or service not delivered or performed 
by the date specified in the purchase order or contract, may be procured by the CITY on the open 
market, and any increase in cost may be charged against the awarded CONTRACTOR. Any cost 
incurred by the CITY in any re-procurement plus any increased product or service cost shall be 
withheld from any monies owed to the CONTRACTOR by the CITY for any contract or financial 
obligation.  
 
This project will be inspected by an authorized representative of the CITY. This inspection shall 
be performed to determine acceptance of work, appropriate invoicing, and warranty conditions. 
 

18. Ownership of Documents. All data, specifications, calculations, estimates, plans, 
drawings, construction documents, photographs, summaries, reports, memoranda, and other 
documents, instruments, information and material prepared or accumulated by the 
CONTRACTOR (or by such sub-consultants and specialty consultants) in rendering services 
hereunder shall be the sole property of the CITY who may have access to the reproducible copies 
at no additional cost other than printing. Provided, that the CONTRACTOR shall in no way be 
liable or legally responsible to anyone for the CITY'S use of any such materials for another 
PROJECT, or following termination. All original documents shall be permanently kept on file at 
the office of the CONTRACTOR. 

 
19. Independent CONTRACTOR. The CONTRACTOR agrees that he or she is an 

independent CONTRACTOR and not an agent, joint venture, or employee of the CITY, and 
nothing in this Agreement shall be construed to be inconsistent with this relationship or status. 
None of the benefits provided by the CITY to its employees, including but not limited to, workers’ 
compensation insurance, unemployment insurance, or retirement benefits, are available from the 
CITY to the CONTRACTOR. CONTRACTOR will be responsible for paying his own Federal 
income tax and self-employment tax, or any other taxes applicable to the compensation paid under 
this Agreement. The CONTRACTOR shall be solely and primarily responsible for his and her acts 
during the performance of this Agreement.  
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20. Assignment.   Neither party shall have the power to assign any of the duties or 
rights or any claim arising out of or related to the Agreement, whether arising in tort, contract, or 
otherwise, without the written consent of the other party. These conditions and the entire 
Agreement are binding on the heirs, successors, and assigns of the parties hereto.  
 

21. No Third Party Beneficiaries. This Agreement gives no rights or benefits to 
anyone other than the CONTRACTOR and the CITY.  
 

22. Jurisdiction. The laws of the State of Florida shall govern the validity of this 
Agreement, its interpretation and performance, and any other claims related to it. In the event of 
any litigation arising under or construing this Agreement, venue shall lie only in Lake County, 
Florida.  
 

23. Contact Person.  The primary contact person under this Agreement for each party 
is listed here.  Contact person and information may be updated as needed by written, electronic 
mail is acceptable, communication to the other party. Notifying party shall receive confirmation 
the other party has received the change to the Contact Person. 
 

CONTRACTOR Contact Information 
Name/Title: Mark Leggett, President & Emergency Services Project Manager 

Address: 860 Sunshine Lane 
City, State & Zip: Altamonte Springs, Florida,  32714 

Telephone: 407-331-1993 
Email Address: mark@arthurscatering.com 

CITY Contact Information 
Name/Title: Mike Thornton, Purchasing Manager 
Telephone: 352-728-9880 

Email Address: Mike.Thornton@leesburgflorida.gov 
 

24. Approval of Personnel. The CITY reserves the right to approve the contact person 
and the persons actually performing the services on behalf of CONTRACTOR pursuant to this 
Agreement. If CITY, in its sole discretion, is dissatisfied with the contact person or the person or 
persons actually performing the services on behalf of CONTRACTOR pursuant to this Agreement, 
CITY may require CONTRACTOR assign a different person or persons be designated to be the 
contact person or to perform the CONTRACTOR services hereunder.  

 
25. Disclosure of Conflict. The CONTRACTOR has an obligation to disclose to the 

CITY any situation that, while acting pursuant to this Agreement, would create a potential conflict 
of interest between the CONTRACTOR and his duties under this Agreement.  

 
26. Risk of Loss. The CONTRACTOR assumes the risk of loss of damage to the 

CITY's property during possession of such property by the CONTRACTOR, and until delivery to, 
and acceptance of, that property to the CITY. The CONTRACTOR shall immediately repair, 
replace or make good on the loss or damage without cost to the CITY, whether the loss or damage 
results from acts or omissions (negligent or not) of the CONTRACTOR or a third party.  

 



Page 8 

The CONTRACTOR shall indemnify and hold the CITY harmless from any and all claims, 
liability, losses and causes of action which may arise out of the fulfillment of this Agreement. The 
CONTRACTOR shall pay all claims and losses of any nature whatsoever in connection therewith, 
and shall defend all suits, in the name of the CITY when applicable, and shall pay all costs and 
judgments which may issue thereon. 
 

27. Illegal Alien Labor.  CONTRACTOR shall comply with all provisions of the 
Federal Immigration and Control Act of 1986 (8 U.S. Code § 1324 a) and any successor federal 
laws, as well as all provisions of Section 448.09, Florida Statutes, prohibiting the hiring and 
continued employment of aliens not authorized to work in the United States. CONTRACTOR shall 
not knowingly employ or contract with an illegal alien to perform work under this Agreement or 
enter into an Agreement with a sub-CONTRACTOR that fails to certify to the CONTRACTOR 
that the sub-CONTRACTOR is in compliance with the terms stated within. The CONTRACTOR 
nor any sub-CONTRACTOR employed by him shall not knowingly employ or contract with an 
illegal alien to perform work under this Agreement. CONTRACTOR agrees that it shall confirm 
the employment eligibility of all employees through participation in E-Verify or an employment 
eligibility program approved by the Social Security Administration and will require same 
requirement to confirm employment eligibility of all sub-CONTRACTORs.  

 
All cost incurred to initiate and sustain the aforementioned programs shall be the responsibility of 
the CONTRACTOR. Failure to meet this requirement may result in termination of the Agreement 
by the CITY.  
 

28. Counterparts. Original signatures transmitted and received via facsimile or other 
electronic transmission of a scanned document, (e.g., PDF or similar format) are true and valid 
signatures for all purposes hereunder and shall bind the parties to the same extent as that of an 
original signature. Any such facsimile or electronic mail transmission shall constitute the final 
agreement of the parties and conclusive proof of such agreement. Any such electronic counterpart 
shall be of sufficient quality to be legible either electronically or when printed as hardcopy. The 
CITY shall determine legibility and acceptability for public record purposes. This Agreement may 
be executed in one or more counterparts, each of which shall for all purposes be deemed to be an 
original and all of which shall constitute the same instrument.  
 

29. Authority to Obligate.  Each person signing this agreement on behalf of either 
party individually warrants that he or she has full legal power to execute this Agreement on behalf 
of the party for whom he or she is signing, and bind and obligate such party with respect to all 
provisions contained in this agreement.  
 
 
 
[Signature page follows.]  





EXHIBIT ‘A’ 
REQUIRED FEDERAL COMPLIANCE REGULATIONS 

FOR EMERGENCY RELIEF PROGRAM 
DEBRIS REMOVAL MONITIORING AGREEMENTS 

 
Federal regulations apply to all City of Leesburg contracts using Federal funds as a source for the solicitation of goods 
and services. Respondents shall not take exception to any part of these regulations. Doing so shall result in rejection 
of their response. Contract awardees must comply with the following Federal requirements:  

1. ACCESS BY THE GRANTEE, SUBGRANTEE, FEDERAL GRANTOR AGENCY AND 
COMPTROLLER GENERAL 
The Contractor shall allow access by the grantee, sub grantee, Federal grantor agency and Comptroller General 
of the United States, or any of their duly authorized representatives to any books, documents, papers, and records 
of the Contractor which are directly pertinent to that specific contract for the purpose of making audit, 
examination, excerpts and transcriptions. 
 

2. AMERICANS WITH DISABILITIES ACT OF 1990 (ADA) 
The Contractor shall ensure compliance with all requirements imposed by ADA, and regulations of the federal 
government issued there under. 
 

3. CLEAN AIR AND WATER ACTS 
The Contractor shall comply with all applicable standards, orders, or requirements issued under section 306 of 
the clean Air Act (42 U.S.C. 1857 (h)), section 508 of the Clean Water Act (33 U.S.C. 1386), Executive Order 
11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and sub 
grants of amounts in excess of $100,000). 
 

4. CONTRACT WORK HOURS AND SAFETY STANDARDS 
The Contractor shall comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act 
(40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR Part 5).  (Construction 
contracts awarded by grantees and sub grantees in excess of $2,000, and in excess of $2,500 for other contracts 
which involve the employment of mechanics or laborers). 
 

5. CONVICT LABOR 
Ensure compliance with the Convict Labor prohibition in 23 U.S.C. 114 whereby Convict Labor cannot be used 
in Emergency Relief Programs subject to FHWA funding. 
 

6. COPELAND ANTI-KICKBACK ACT 
The Contractor shall comply with the Copeland Anti-Kickback Act (18 U.S.C. 874) as supplemented in 
Department of Labor regulations (29 CFR Part 3). (All contracts and sub grants for construction or repair). 
 

7. COPYRIGHTS 
The Grantee is free to copyright original work developed in the course of or under the agreement.  FEMA reserves 
a royalty-free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use, and to authorize others 
to use the work for Government purposes.  Publication resulting from work performed under this agreement 
shall include an acknowledgement of FEMA financial support, by grant number, and a statement that the 
publication does not constitute an endorsement by FEMA or reflect FEMA views. 
 



8. DISADVANTAGED BUSINESS ENTERPRISES (DBE) CONTRACTORS 
The contractor agrees to ensure that Disadvantaged Business Enterprises as defined in 49 C.F.R., Part 23, as 
amended, have the maximum opportunity to participate in the performance of contracts and this agreement.  In 
this regard, contractor shall take all necessary and reasonable steps in accordance with 49 C.F.R., Part 23, as 
amended, to ensure that the Disadvantaged Business Enterprises have the maximum opportunity to compete for 
and perform contracts.  The contractor shall not discriminate on the basis of race, color, national origin or sex in 
the award and performance of federal assisted contracts. 
 

9. ENERGY POLICY AND CONSERVATION ACT 
The Contractor shall comply with mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation 
Act (Pub. L. 94-163). 
 

10. EQUAL EMPLOYMENT OPPORTUNITY 
The Contractor shall ensure compliance with all requirements of Executive Order 11246 of September 24, 1965, 
entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as 
supplemented in Department of Labor regulations (41 CFR Chapter 60) and orders of the U.S. Secretary of Labor 
and imposed pursuant to 23 U.S.C. 140. 
 

11. SUSPENDED AND DEBARRED CONTRACTORS 
FHWA and FEMA prohibit contracts with debarred contractors.  Recipients of Federal funds are prohibited from 
doing business with contractors who have been suspended or debarred.  Contractors debarred, suspended, or 
proposed for debarment are excluded from receiving contracts, and agencies shall not solicit offers from, award 
contracts to, or consent to subcontracts with these contractors.  Contractor awardees shall ensure they solicit 
offers from, award contracts to, and consent to subcontracts with responsible contractors only. 
 

12. REPORTING 
Reports Submission:  Per 44 CFR 13.50, when the appropriate grant award performance period expires, the 
Grantee shall submit the following documents within 90 days: (1) Financial performance or Progress Report; (2) 
Financial Status Report (SF 269) or Outlay Report and Request for Reimbursement for Construction Programs 
(SF-271) (as applicable); (3) Final request for payment (SF-270) (if applicable); (4) Invention disclosure (if 
applicable); and (5) Federally-owned property report.  
Reports Acceptance:  FEMA shall review the Grantee reports, perform the necessary financial reconciliation, 
negotiate necessary adjustments between the Grantee’s and FEMA’s records, and close out the grant in writing. 
 

13. RETENTION OF ALL RECORDS 
The Contractor is required to retain all records for seven (7) years after grantees or sub grantees make final 
payments and all other pending matters are closed. 



EXHIBIT ‘B’ 
 
 

MEAL COSTS 
Name Meals 

Served 
Price Per 

Meal 
Extended 

Price 
Breakfast - Hot (50-100 Persons) 85 $21.00 $1,785.00 
Lunch - Hot (50-100 Persons) 85 $24.00 $2,040.00 
Lunch - Boxed/Cold (50-100 Persons) 30 $18.00 $540.00 
Dinner - Hot (50-100 Persons) 85 $26.00 $2,210.00 
Mobilization Charge - Once per event charge to mobilize on-site and begin preparation of meal service. 1 $1,000.00 $1,000.00 

   $7,575.00 

TOTAL   $7,575.00 
 
 

ADDITIONAL COST ITEMS 
Name Price 
Breakfast - Hot (101 Persons or more) $20.00 
Lunch - Hot (101 Persons or more) $23.00 
Lunch - Boxed/Cold (101 Persons or more) $18.00 
Dinner - Hot (101 Persons or more) $25.00 
Vegetarian / Food Sensitive Options (< 20 Persons) $27.00 

 



   
Item No:  4.C.1. 
 
Meeting Date: December 10, 2018 
 
From: Jack Rogers, Gas Director 
 
Subject: Resolution authorizing two Directives instructing Florida Gas Utility to 

secure firm gas supply for the City of Leesburg  
 
 
Staff Recommendation: 
Staff recommends approval of two Directives authorizing Florida Gas Utility to secure firm gas 
supply for the City of Leesburg.  
 
Analysis: 
Florida Gas Utility has been securing and managing all natural gas supply for the City of Leesburg 
since 2000.  The two Directives will secure approximately 32% of our natural gas supply for 30 years 
under two projects.  The first project, known as the Macquarie Project will offer discount pricing of  
$.30/Dth off Inside  FERC  First of Month Index. The second, known as the RBC Project will offer 
initial discount pricing of $.40/Dth off Index.  Repricing on this project will occur approximately 
every 5 years with a provision to opt out should the discount drop below $0.23/Dth. Florida Gas 
Utility is currently achieving discounts of only $.01- $.02 off index.   Participation in the Macquarie 
Project is required to participate in the RBC project.  
 
Options: 
1.  Approve resolution authorizing the two Directives; or 
2.  Such alternative action as the Commission may deem appropriate.  
 
Fiscal Impact:   
Discounts will provide an approximate annual total gas supply savings of $43,000-$56,000.   
 
Submission Date and Time:    12/5/2018 3:56 PM____  
 

Department: _____Gas______________ 
Prepared by:  _____JR_______________                      
Attachments:         Yes__X_   No ______ 
Advertised:   ____Not Required ______         
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____ 
                                                  
_________________________________            
Revised 6/10/04  

 
Reviewed by: Dept. Head __JR____ 
 
Finance  Dept. __________________                                    
                               
Deputy C.M. ___________________                                          
Submitted by: 
City Manager ___________________  

 
Account No. _________________ 
 
Project No. ___________________ 
 
WF No. ______________________ 
 
Budget  ______________________ 
 
Available _____________________ 



RESOLUTION NO.    
 

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA, AUTHORIZING AND DIRECTING THE 
MAYOR AND CITY CLERK TO EXECUTE TWO DIRECTIVE 
CONFIRMATIONS AND ADDENDA ADDRESSED TO FLORIDA 
GAS UTILITY, INSTRUCTING FLORIDA GAS UTILITY TO 
SECURE FIRM GAS SUPPLIES FOR THE CITY OF LEESBURG 
FROM TWO PROJECTS INITIATED BY MUNICIPAL GAS 
AUTHORITY OF GEORGIA, AND REFERRED TO AS THE RBC 
PROJECT AND THE MACQUARIE PROJECT, AND PROVIDING 
AN EFFECTIVE DATE. 
 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA: 
 
 THAT the Mayor and City Clerk are hereby authorized and directed to execute two 
Directive Confirmations and Addenda addressed to Florida Gas Utility, instructing Florida Gas 
Utility to secure firm gas supplies for the City of Leesburg from two projects initiated by Municipal 
Gas Authority of Georgia, and referred to as the tbc RBC Project and the Macquarie Project. 
 
 THIS RESOLUTION shall take effect upon its passage and adoption according to law. 
 
 PASSED AND ADOPTED at the regular meeting of the City Commission of the City of 
Leesburg, Florida, held on the 10th day of December 2018. 
 
       THE CITY OF LEESBURG, FLORIDA 
 
 
 
       BY:        
        H.D. ROBUCK, III, Mayor 
 
ATTEST:  
 
 
      
  City Clerk 
 















   
Item No:  4.C.2. 
 
Meeting Date: December 10, 2018 
 
From: Al Minner, City Manager 
 
Subject: Resolution authorizing Agreement for fiscal year 2018-19 Civic Grant 

Funding with Band Parents Association of Leesburg High School 
 
 
Staff Recommendation: 
Staff recommends execution of the agreement for fiscal year 2018-19 civic grant funding with the 
Band Parents Association of Leesburg High School. 
 
Analysis: 
For Fiscal Year 2018-19, a total of $70,215.00 was budgeted for the purpose of funding civic 
organizations.   On November 12, 2018, agreements totaling $68,760.00 were approved with Boys & 
Girls Club of Central Florida, Inc., Community Development Corporation of Leesburg, Inc., 
Leesburg Area Chamber of Commerce, Leesburg Art Festival DBA Leesburg Center for the Arts, 
Leesburg Partnership, Inc. and Melon Patch Players, Inc.  The final organization being considered 
for funding in FY 19 is the Band Parents Association of Leesburg High School in the amount of 
$1,455.00.  Pursuant to City Commission direction there is a quid pro quo included in Section 2 of 
the Civic Organization Funding Agreement.   
 
Options: 
1.  Approve execution of the agreement between the City of Leesburg and Band Parents Association 

of Leesburg High School for fiscal year 2018-19 civic grant funding; or  
2.  Such alternative action as the Commission may deem appropriate.  
 
Fiscal Impact:   
A total of $70,215.00 was included in the current budget for civic funding.  Funding in the amount 
of $68,760.00 was previously approved.  This agreement is for the remaining balance of $1,455.00. 
 
Submission Date and Time:    12/5/2018 3:57 PM____  
 

Department: __Administration________ 
Prepared by:  __Al Minner ___________                      
Attachments:         Yes__X_   No ______ 
Advertised:   ____Not Required ______                      
Dates:   __________________________             
Attorney Review :       Yes___  No ____ 
                                                  
_________________________________            
Revised 6/10/04  

 
Reviewed by: Dept. Head ________ 
 
Finance  Dept. __________________               
                               
Deputy C.M. ___________________                                          
Submitted by: 
City Manager ___________________  

 
Account No. _042-2021-532-8210 _ 
 
Project No. ___________________ 
 
WF No. ______________________ 
 
Budget  _____$70,215___________ 
 
Available ____$ 1,455 ___________ 



 
RESOLUTION NO._______________ 

 
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE A CIVIC ORGANIZATION FUNDING 
AGREEMENT WITH BAND PARENTS ASSOCIATION OF 
LEESBURG HIGH SCHOOL; AND PROVIDING AN EFFECTIVE 
DATE.  
 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA: 

 
WHEREAS, it is permissible for cities to make contributions to non-profit corporations 

where the contributions further a public purpose; and 
 
WHEREAS, Band Parents Association of Leesburg High School is seeking contributions 

from the City of Leesburg to help provide a public service to City residents; and 
 
WHEREAS, in the past there have been formal executed agreements between the City of 

Leesburg and agencies receiving such contributions; and 
 
WHEREAS, the City of Leesburg desires to continue having such agreements with the 

various agencies which receive annual contributions. 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 
THE CITY OF LEESBURG, FLORIDA: 
 
 THAT the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed 
to execute the Civic Organization Funding Agreement between the City of Leesburg and each 
entity listed above for the amount listed in each contract. 
 
THAT this resolution shall take effect immediately. 
 
 PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a 
regular meeting held the 10th day of December 2018. 
 
   
        __________________________ 
          H.D. Robuck, III, Mayor 
 
ATTEST: 
 
 
__________________________ 
City Clerk 

 







   
Item No:  4.C.3. 
 
Meeting Date: December 10, 2018 
 
From: J. Andi Purvis, City Clerk  
 
Subject: Quitclaim Deed from the United States Environmental Protection Agency 
 
 
Staff Recommendation: 
Approve resolution accepting and approving a Quitclaim Deed from the United States of 
Environmental Protection Agency to the City of Leesburg, with regard to the sale by the City to the 
Villages Land Company. 
 
Analysis: 
This is a house keeping matter in accepting the Quitclaim Deed from EPA for 470 property, which 
is now cleared from any grant encumbrances placed on the property by the EPA.  This action 
provides clear title to the City, which was then transfered to the Villages as part of the sale. 
 
Options: 
1.  Adopt the resolution as presented; or 
2.  Such alternative action as the Commission may deem appropriate. 
 
Fiscal Impact:   
None 
 
Submission Date and Time:    12/5/2018 3:58 PM____  
 

Department: ______________________ 
Prepared by:  ______________________                      
Attachments:         Yes____   No ______ 
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____ 
                                                  
_________________________________            
Revised 6/10/04  

 
Reviewed by: Dept. Head ________ 
 
Finance  Dept. __________________                                    
                               
Deputy C.M. ___________________                                          
Submitted by: 
City Manager ___________________  

 
Account No. _________________ 
 
Project No. ___________________ 
 
WF No. ______________________ 
 
Budget  ______________________ 
 
Available _____________________ 



 
RESOLUTION NO._______________ 

 
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA, ACCEPTING AND APPROVING A 
QUITCLAIM DEED FROM THE UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY, TO THE CITY OF 
LEESBURG, FLORIDA, FOR PROPERTY LYING IN SECTIONS 
6, 7, 8, 9, AND 16, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE 
COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA: 
 
 THAT the City of Leesburg, Florida, does hereby accept from the United States 
Environmental Protection Agency, dated October 29, 2018, and recorded on November 16, 
2018, in Official Records Book 5199, Pages 284 – 303, Public Records of Lake County, 
Florida, conveying certain real property lying in Sections 6, 7, 8, 9, and 16, Township 20 
South, Range 24 East, Lake County, Florida, and more particularly described in said 
Quitclaim Deed, to the City of Leesburg.  
 
  THAT this resolution shall become effective immediately. 
 

PASSED AND ADOPTED by the City Commission of the City of Leesburg, 
Florida, at a regular meeting held the 10th day of December 2018.  
 
 
 
                                                                            __________________________ 
                                                                              H.D. Robuck, III, Mayor 
 
ATTEST: 
 
 
__________________________ 
City Clerk 
 

 











































   
Item No:  4.C.4. 
 
Meeting Date: December 10, 2018 
 
From: Al Minner, City Manager 
 
Subject: Amended and Restated Ground Lease w/ VG Site Holdings, LLC 
 
 
Staff Recommendation: 
Staff recommends approval of the amended and restated ground lease w/ Venetian Gardens Site 
Holdings, LLC. 
 
Analysis: 
This is a house keeping matter associated with the “restaurant pad” site at Venetian Gardens.  
Previously the Commission approved a ground lease with Thad T. Boyd.  This is generally the same 
lease with updates contemplated in the previous lease.  The general financial terms have remained 
the same, however this lease removes reference to future restaurant sites, confirms final size of the 
pad site, updates exhibits and changes the name of Mr. Boyd’s corporation. 
 
 
Submission Date and Time:    12/5/2018 3:59 PM____  
 

Department: ______________________ 
Prepared by:  ______________________                      
Attachments:         Yes____   No ______ 
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____ 
                                                  
_________________________________            
Revised 6/10/04  

 
Reviewed by: Dept. Head ________ 
 
Finance  Dept. __________________                                    
                               
Deputy C.M. ___________________                                          
Submitted by: 
City Manager ___________________  

 
Account No. _________________ 
 
Project No. ___________________ 
 
WF No. ______________________ 
 
Budget  ______________________ 
 
Available _____________________ 



 
RESOLUTION NO._______________ 

 
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE AN AMENDED AND RESTATED 
GROUND LEASE WITH VENETIAN GARDENS SITE 
HOLDINGS, LLC; AND PROVIDING AN EFFECTIVE DATE.  

 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA: 
 
 THAT the Mayor and City Clerk are hereby authorized to execute an agreement 
with Venetian Gardens Site Holdings, LLC for a ground lease.  
 
  THAT this resolution shall become effective immediately. 
 

PASSED AND ADOPTED by the City Commission of the City of Leesburg, 
Florida, at a regular meeting held the 10th day of December 2018. 
 
 
 
                                                                            __________________________ 
                                                                              H.D. Robuck, III, Mayor 
 
ATTEST: 
 
 
__________________________ 
City Clerk 
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AMENDED AND RESTATED GROUND LEASE
(Ski Beach Restaurant)

 
THE CITY OF LEESBURG, FLORIDA

"Landlord"

and

VENETIAN GARDENS SITE HOLDINGS, LLC, 
A FLORIDA LIMITED LIABILITY COMPANY

****
"Tenant"

--------------------
LEASE

 --------------------
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AMENDED AND RESTATED GROUND LEASE

THIS AMENDED AND RESTATED GROUND LEASE (SKI BEACH RESTAURANT)

("Lease") is made and entered into by THE CITY OF LEESBURG, FLORIDA, its successors and assigns 

("Landlord") and VENETIAN GARDENS SITE HOLDINGS, LLC, A FLORIDA LIMITED 

LIABILITY COMPANY ("Tenant") effective the 24th day of July, 2018. Such date, regardless of the date 

of execution by either Party, shall be referred to as the "Commencement Date".

PRELIMINARY STATEMENT

On or about July 24, 2018, Landlord and Roy T. Boyd, III, his successors or assigns, as “Tenant” 

(the “Initial Tenant”) made, executed and entered into a Ground Lease (Eastern Restaurant) pertaining to 

certain premises described therein as “Restaurant Site 1” (the “Existing Lease”).  Subsequent to entering 

into the Existing Lease the Landlord and Initial Tenant have proceeded in good faith thereunder and during 

the course of so proceeding have agreed to certain alterations and/or amendments to the contemplated 

development of Venetian Gardens including modification of the Premises and modification of certain 

improvements to be constructed within Venetian Gardens. As a result thereof certain contemplated 

deadlines or due dates for performance of various tasks or obligations have been extended. In addition 

thereto the Initial Tenant has assigned his interest in and to the Existing Lease to the Tenant. Landlord and 

Tenant, joined by the Initial Tenant, desire to amend and restate the Existing Lease to reflect modifications 

to the intended development of portions of Venetian Gardens, including the portion referred to as Restaurant 

Site 1 in the Existing Lease, and intend that this Amended and Restated Ground Lease (Ski Beach 

Restaurant) shall amend, restate, supercede and replace the Existing Lease, effective as of July 24, 2018. 

RECITALS

A. Landlord is the owner of certain real property located in Leesburg, Lake County, Florida, 

more particularly described in the attached Exhibit “A” (the “Venetian Gardens”); and 

B. Landlord is in the process of renovating and improving Venetian Gardens as a multi-use 

community facility with a community center, ball bark, marina, docks and walkways, including a restaurant 

site, all as more particularly depicted on the attached Exhibit “B” (the “Venetian Gardens Plans”); and 

C. Landlord desires to lease the restaurant site, identified on the attached Exhibit “C” as

“Restaurant Site Lease” (consisting of approximately 212 feet fronting on an existing lake and extending 

from the Existing Lake Edge as depicted on said Exhibit “C” to the southerly side of a five (5) foot wide 

sidewalk, also as depicted on Exhibit “C”) (the “Restaurant Site”) together with such additional easements
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and other rights more particularly set forth herein to Tenant for the construction of a building an amenities

suitable for, and thereafter operation of, whether directly by Tenant or by sublessees, licensees, or 

concessionaires, a restaurant; and  

D. Landlord desires to lease to Tenant the Restaurant Site , and Tenant desires to lease from 

Landlord said Restaurant Site, the intention of Landlord and Tenant being that Tenant shall construct, or 

cause to be constructed, upon the Restaurant Site certain improvements to house restaurant facilities, 

including a restaurant building of approximately 6,738 gross square feet plus or minus (the “Building”) 

together with  decks, outdoor bar, seating, pavilion buildings, and similar amenities (the “Deck”), a loading 

dock, exterior walk-in coolers, landscaping and other amenities, and additional appurtenances thereto 

(collectively the “Restaurant”) all according to the terms and conditions more fully set forth hereinafter. 

E. At this time, Landlord and Tenant wish to enter into a ground lease agreement to fulfill the 

foregoing objectives.

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties, the 

receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

ARTICLE 1 – DEFINITIONS

In addition to any terms whose definitions are affixed or defined elsewhere in this Lease, each of 

the following terms, when used herein with an initial capital letter, shall have the following meaning:

1.1. “Adjacent Dock” shall mean the four (4) access walkways and fixed landings, as 

well as the floating pier/public walkway and approximately twenty-one (21) double slips depicted on 

Exhibit “C” and lying to the south of the Existing Lake Edge identified thereon. 

1.2. “Affiliate” shall mean, as to any Person, any such other Person, directly or 

indirectly controlling (including all directors, officers and employees of such Person), directly or indirectly 

controlled by, or under direct or indirect common control with such Person. 

1.3. “Building” shall mean any building constructed from time to time upon the Pad 

Site. 

1.4. “City Beach” shall mean a white sand beach to be constructed and thereafter 

maintained by Landlord in the area identified as “City Beach Area” on the Venetian Gardens Plans. 

1.5. “Community Center” shall mean a building to be operated as a Community Center 

constructed, or to be constructed, within Venetian Gardens, with appurtenant outdoor terrace, pedestrian 

bridge, and landscaping, substantially as identified on Exhibit “D” as “Proposed Community Building”. 

1.6. “Contingency Period” shall mean the period of time between the Commencement 

Date and the latter of: (i) the Landlord’s completion of the Landlord Required Improvements, or (ii) the 
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latter of either (a) Tenant’s receipt of Tenant Approvals, or (b) 180 days following the end of the Inspection

Period. 

1.7. “Deck” shall mean any patio, deck or other structure constructed from time to time 

within the portion of Restaurant Site identified as “Restaurant Covered Deck” on Exhibit “C”, including 

the “Pavilion Building” identified on such Exhibit “C”, used for seating, food service, entertainment, 

outdoor bars, concessions and similar facilities as part of the Restaurant or other Permitted Uses. 

1.8. “Delivery Date” shall mean and refer to that date which is the latter of (i) the date 

upon which Landlord notifies Tenant in writing that the Landlord Required Improvements are completed; 

or (ii) thirty (30) days after the Permitting Period. 

1.9. “Gardens Common Areas” shall mean and refer to all portions of Venetian 

Gardens identified on the Venetian Gardens Plans for use as drives, parking areas, sidewalks, walkways, 

landscaping, drainage retention areas and drainage ponds, roads, boat trailer parking and boat ramps, or 

otherwise intended for the common use of visitors to Venetian Gardens. Gardens Common Areas shall 

exclude the Restaurant Site. 

1.10. “Governmental Authority” shall mean and refer to any federal, state, county, 

municipal, or other governmental department, entity, authority, commission, board, bureau, court, agency 

or any instrumentality or any of them having jurisdiction over the Property.

1.11. “Horizontal Improvements”  shall mean and include, but not be limited to, all 

public or private roadways, parking areas including paving, striping, curb stops, and signage, sidewalks and 

walkways, drainage retention areas and other surface water and stormwater management facilities, and 

infrastructure contemplated by the Venetian Gardens Plans, as initially described in Exhibit “B” hereto. 

The “Horizontal Improvements” shall include the construction of the City Beach. The “Horizontal 

Improvements” shall include fill, grading, and compaction of the Pad Site in accordance with Buyer’s 

specifications, established as contemplated by Section 4.9.2 below, and the extension of  operable portable 

water mains and stub outs, sanitary gravity mains and laterals, stormwater collection systems and stub outs, 

and other utility lines and stub outs including  but not limited to, for electric service, cable, tv, and 

communications services, and the provision of natural gas, to the Pad Site sufficient for construction of the 

Building and operation of the Restaurant and other Permitted Uses from the Premises, the location and 

capacity of the same established as contemplated by Section 4.9.1 below, as well as construction of the 

Adjacent Dock, subject to Tenant’s reimbursement obligation as set forth in Section 6.2 below. 

1.12. “Inspection Period” shall mean that period of time beginning on the 

Commencement Date and ending on the latter of: (i) 30 days following delivery to Tenant of the Title 

Commitment as that term is defined in Section 4.1 below; or (ii) 180 days from the Commencement Date. 
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1.13. “Landlord Approvals” shall mean all permits and approvals required to be obtained 

by Landlord from the appropriate Governmental Authorities to construct and thereafter utilize the

Horizontal Improvements. 

1.14. “Landlord Required Improvements” shall mean (i) completion of the Horizontal 

Improvements and (ii) completion of any construction, renovation, or other improvements to the 

Community Center such that the same is open to the public, and operational, substantially as depicted on 

the Venetian Gardens Plans. 

1.15. “Lender” shall mean any third party providing financing to Tenant or any Operator

providing for the construction of improvements to the Restaurant Site, including but not limited to, the 

Building or the Deck, or the financing of fixtures, furniture, equipment or other personal property used in 

the operation of the Restaurant or other Permitted Uses from Restaurant Site. 

1.16. “Occupant” shall mean any Person, including the Landlord, from time to time 

entitled to use and occupy any portion of Venetian Gardens by virtue of ownership thereof or any lease, 

sublease, license, sublicense, concession agreement or other similar agreement. 

1.17. “Operator” shall mean any person, including Tenant, from time to time entitled to 

use and occupy the Premises, and any portion thereof, for operation of the Restaurant or any other Permitted 

Use, under this Lease or any sublease, license, concession agreement or other similar agreement. 

1.18. “Pad Site” shall mean the portion of the Restaurant Site identified as “Restaurant 

Building 6, 738 Gross Square Feet Plus/Minus” on Exhibit “C” together with that portion of the Restaurant 

Site identified as “Covered Walk-in Cooler” on said Exhibit “C”.

1.19. “Permitted Use” shall mean the operation of a Restaurant, including the sale of 

alcoholic beverages, and including the provision of catering services and concession sales, and indoor and 

outdoor entertainment, consistent with the operation of Venetian Gardens. Without limiting the foregoing, 

Permitted Use shall include the sale of meals, food items, and beverages for consumption on Premises 

including from and on the Deck and structures outside the Building and for takeout or consumption off-

Premises, and the provision of musical and other entertainment within any portion of the Premises and may 

include the coordination of, and participation in, rentals with any Occupant of the Marina (i.e. an Operator

may, with the permission of, and in conjunction with any Occupant of the Marina having a right to rent or 

lease watercraft or other recreational items from the Marina participate in the rental or leasing of the same 

from the Premises). 

1.20. “Permitted User” shall mean any Occupant, and any officers, directors, employees, 

agents, contractors, customers, vendors, suppliers, visitors, guests, invitees, licensees, tenants, subtenants, 

and concessionaires of said Occupant, as well as the officers, directors, employees, agents, contractors, 
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customers, vendors, suppliers, visitors, guests, invitees, licensees, tenants, subtenants, and concessionaires 

of any licensees, tenants, subtenants, or concessionaires of said Occupants and other persons who have 

business with Occupants. 

1.21. “Person” shall mean any individual, partnership, firm, association, corporation, 

trust, or any other legal form of business or governmental entity. 

1.22. “Premises” shall mean and refer to Restaurant Site, together with the perpetual 

non-exclusive right in and to Garden Common Areas, including the Adjacent Dock.  

1.23. “Rent Commencement Date” shall mean the earlier of: (i) the first day of the month 

following opening of a Restaurant for business to the public from the Premises; or (ii) the first day of the 

month at least three hundred sixty (360) days after the Delivery Date. 

1.24. “Restaurant Site” shall mean the portion of Venetian Gardens identified on 

Exhibit “C” within the area identified as “Restaurant Site Lease”, consisting of approximately 212 feet of 

frontage on the Existing Lake Edge and extending back therefrom to the south boundary of the 5 foot wide 

sidewalk depicted on said Exhibit “C”. 

1.25. “SNDA” shall mean and refer to any document reasonably required by Lender to 

be executed and deliver by Landlord as a precondition to extending credit to the Tenant or an Operator with 

regard to the construction or operation of the Restaurant or other Permitted Use from the Premises, however 

titled or characterized, which (i) requests estoppel information with regard to the terms and conditions of 

this Lease and Landlord and Tenant’s compliance with the same; and/or (ii) subordinates any lien of 

Landlord with regard to any property of Tenant or Operator to the lien, operation and effect of a mortgage 

or other security interest in favor of such Lender; and/or (iii) agrees to provide notification and a right to 

cure in favor of such Lender in the event of any default under this Lease; and/or (iv) provides that in the 

event Lender enforces its security interest from Tenant or an Operator, including any collateral assignment 

of this Lease, that Landlord shall recognize such Lender or its assigns, or any purchaser at a foreclosure 

sale, as the Tenant or Operator hereunder and that Landlord shall in such event allow such successor in 

interest to Tenant to continue in occupancy of the Premises pursuant to the terms and conditions hereof.  

The form of the SNDA shall be in form reasonably and typically used by the Lender. Landlord and Tenant 

have agreed that, notwithstanding the same, the form SNDA attached as Exhibit “E” is suitable and 

appropriate. 

1.26. “Tenant Approvals” shall mean the receipt of all permits and licenses, including 

architectural review approvals from the Landlord, any other approvals required from the City of Leesburg 

in its capacity as a governmental entity (and not as Landlord), and all other permits and approvals required 

from any Governmental Authority as a precondition to the commencement of construction by Tenant of the 
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Building and Deck on the Premises and thereafter operation of the Restaurant including but not limited to 

receipt of a building permit or permits for the same, and licenses for the sale of alcoholic beverages, but 

excluding a Certificate of Occupancy or other permit or approval obtainable only upon completion of 

construction.

1.27. “Venetian Gardens”  shall mean and refer to the real property owned by Landlord 

and more particularly described in Exhibit “A”, including all improvements thereto as they may from time 

to time exist. 

1.28. “Venetian Garden Plans” shall mean and refer to the plans for the improvements 

and renovation of Venetian Gardens, as approved by the City of Leesburg and attached as Exhibit “B”.

ARTICLE 2 - DEMISE OF PREMISES

Section 2.1  Premises.  In consideration of the rents, covenants and conditions herein set forth, 

Landlord does hereby lease to Tenant, and Tenant does hereby hire from Landlord, the Premises, subject to 

the terms, conditions and provisions hereof, including a perpetual non-exclusive easement for the use of 

the Gardens Common Area for ingress, egress, parking, dockage, and utilities. 

Section 2.2 Quiet Enjoyment.  Landlord covenants and agrees that Tenant, upon paying the 

rent and other charges herein provided, and observing and keeping the covenants, conditions, and terms of 

this Lease on Tenant's part to be kept or performed, shall lawfully and quietly hold, occupy and enjoy the 

Premises during the "Term" and any "Extended Terms" (which terms are hereinafter defined) of this Lease 

without hindrance of Landlord or any person claiming by, through or under Landlord.  

ARTICLE 3 - LEASE TERM 

Section 3.1 Lease Term.  The term of this Lease shall be for a period commencing on the 

Commencement Date and ending twenty (20) years after the Rent Commencement Date.  As used in this 

Lease, "Term" shall refer to the initial term of this Lease ending twenty (20) years after the Rent 

Commencement Date.  The last day of the initial term of this Lease shall be the day immediately preceding 

the twentieth (20th) anniversary of the Rent Commencement Date of this Lease (the "Expiration Date"), 

unless sooner terminated as herein provided, or unless extended as herein provided. 

Section 3.2 Options to Extend.  Tenant may, at its option and subject to the conditions herein 

stated, extend the Term of this Lease for two (2) additional periods of ten (10) years each, subject to all the 

provisions of this Lease, including provisions for adjustments to the rent.  Each such additional period in 

effect hereunder shall be referred to as an "Extended Term."  Tenant's right to exercise each option is subject 

to the following requirements or other matters:
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3.2.1  The Lease shall be in effect at the time notice of exercise is given and on 

the last day of the Term, or such Extended Term, as may be applicable, without any default then existing 

on the part of Tenant; and

3.2.2 Tenant has given Landlord written notice of such extension not less than 

one hundred eighty (180) days prior to the expiration of the Term, or Extended Term, as may be applicable.  

It is the intention of the parties to avoid forfeiture of Tenant’s right to extend the term of this Lease under 

any of the options set forth in this Section through inadvertent failure to give notice of exercise thereof 

within the time limits prescribed. Accordingly if Tenant shall fail to give notice to Landlord of Tenant’s 

election to extend the term of this Lease for any of the aforesaid Extended Terms, Tenant shall not be 

deemed to have forfeited its right to renew until such time as Landlord gives ten (10) days written notice 

to Tenant that Tenant’s notice to exercise the Extended Term is due, and only upon Tenant’s failure to 

exercise such Extended Term within the additional 10-day notice period shall Tenant’s extension option 

terminate. 

Section 3.3 Reversion.  At the Expiration Date or sooner termination of this Lease, whether by 

default, eviction, or otherwise, the Premises, including the Building, Deck, and all other improvements 

upon the Premises shall, without compensation to Tenant or any other party, then become the sole property 

of Landlord or Landlord's designee, free and clear of all claims to or against them by Tenant or any third 

person and all liens, security interests, and encumbrances, and Tenant shall defend and indemnify Landlord

against all liability and loss, including but not limited to attorneys' fees and costs through litigation and all 

appeals, arising from such claims, liens, security interests and encumbrances and from Landlord's exercise 

of the rights conferred by this section.   All moveable furniture, equipment, inventory and trade fixtures 

shall be and remain the property of Tenant and such may be removed by Tenant at Tenant's option prior to 

the Expiration Date, provided Tenant promptly repairs any damage caused to the Premises by such removal.  

In the event that this Lease is terminated prior to the Expiration Date, whether by default, eviction or 

otherwise, and Tenant does not remove all moveable furniture, equipment, inventory, trade fixtures, etc. 

within fifteen (15) days of Landlord's written notice instructing Tenant to do so, Landlord claims such as 

its property.

Section 3.4 Right of First Refusal.  Upon termination of the Lease at the Expiration Date, the 

Tenant otherwise not being in default hereunder, Tenant shall have a right of first refusal with regard to the 

Premises including the right to release the same upon the same terms and conditions as may be agreed upon 

by Landlord and any bonafide third party lessee. Upon Landlord obtaining a proposed lease acceptable to 

Landlord for the lease of the Premises subsequent to the Expiration Date  Landlord shall deliver a true and 
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correct copy of the same to Tenant, with the name and contact information of the proposed lessee redacted, 

and Tenant shall have a period of fifteen (15) business days thereafter to exercise the right of first refusal 

hereunder, in which event Landlord and Tenant shall enter into a new lease agreement in substantially the 

form presented to Tenant as acceptable to Landlord.  In the event Landlord should choose, at any time, to 

sell the Premises or Landlord’s interest in this Lease, Tenant shall also have a right of first refusal with 

regard to the same and Landlord shall provide notice to Tenant of any such offer for the purchase of the 

Premises or Landlord’s interest in this Lease acceptable to Landlord, with a copy of the purchase and sale 

agreement pertaining to the same, with the name and contact information of the prospective buyer redacted, 

and Tenant shall have a period of fifteen (15) business days thereafter to exercise the right of first refusal 

granted herein.  In the event Tenant exercises such right Tenant shall close on the purchase of the Premises 

or Landlord’s interest in the Lease on the same terms and conditions as set forth in the offer presented by 

Landlord to Tenant pursuant hereto. In the event Tenant does not exercise such right of first refusal 

Landlord shall be entitled to sell or convey the Premises or Landlord’s interest in this Lease upon the same 

terms and conditions as set forth in the offer provided to Tenant, within the time frame set forth therein. If 

Landlord does not close pursuant to said offer (subject to the right of Landlord to extend the closing date 

under such offer by not more than one hundred twenty (120) days), then Tenant’s right of first refusal shall 

be deemed reinstated and shall apply with regard to any subsequent offer for the sale or conveyance of the 

Premises or Landlord’s interest in this Lease. 

ARTICLE 4 – INITIAL INSPECTION PERIOD

Section 4.1 Title.  Within one hundred twenty (120) days of the Commencement Date, 

Landlord shall deliver to Tenant a leasehold title commitment issued by McLin Burnsed P.A., as agent for 

Old Republic National Title Insurance Company (the “Issuer”), in the amount of $1,000,000.00, committing 

to insure Tenant’s leasehold interest in the Premises, including easement rights for ingress, egress and 

utilities over and across the Gardens Common Areas, including easement rights for the use of the Restaurant  

Common Areas and showing Landlord as the fee simple title holder of the Premises and the Gardens 

Common Areas with good and marketable title, and listing all liens and encumbrances upon the Premises 

(the “Title Commitment”).  Except as permitted below, in the event the Title Commitment shall disclose 

any title matter that would be unacceptable to Tenant in its sole and exclusive discretion or prohibit or 

restrict the use of the Premises for the Permitted Use, or otherwise materially and adversely affect Tenant’s 

rights under this Lease, Tenant shall so notify Landlord prior to the expiration of the Inspection Period, and 

Landlord shall then have a period of thirty (30) days after notification of any objection to title to cure such 

objection.  If Landlord is unable to cure such objection, Landlord shall notify Tenant within said thirty (30) 
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day period and Tenant shall have the option within ten (10) days of its receipt of such notice, to either 

accept such Title Commitment or terminate this Lease.  Should Tenant fail to terminate this Lease by 

delivering written notice thereof to Landlord within such time as set forth above, Tenant shall be deemed 

to have accepted such title.  If Tenant elects to terminate this Lease as provided for herein, Landlord and 

Tenant shall each be released from all obligations hereunder (except for those obligations specifically 

surviving expiration or early termination of this Lease).  Upon recording the Memorandum of Lease

(referenced in Section 18.18 below), Landlord shall cause its attorney, as agent for the Issuer, to issue the 

title policy at Landlord’s cost, at the promulgated rate set by the State of Florida, and Landlord agrees to 

provide the title company and Tenant such affidavits and information as may reasonably be required by the 

title company in order to meet the requirements for issuance of the policy and to delete the standard 

exceptions.

 Section 4.2  Survey.  Within one hundred fifty (150) days of the Commencement Date, Tenant

shall obtain a boundary survey (the “Survey”) of the Premises. In the event the Survey shall disclose any 

encroachment, encumbrance, or other matter that would prohibit or restrict the use of the Premises for the 

Permitted Use, or otherwise materially and adversely affect Tenant’s rights under this Lease, Tenant shall 

so notify Landlord within such thirty (30) day period, and Landlord shall then have a period of thirty (30) 

days after notification of any objection to cure the same. If Landlord is unable to cure such objection, 

Landlord shall notify Tenant within said thirty (30) day period and Tenant shall have the option within ten 

(10) days of its receipt of such notice, to either accept the Survey or terminate this Lease.  Should Tenant

fail to terminate this Lease by delivering written notice thereof to Landlord within such time as set forth 

above, Tenant shall be deemed to have accepted the Survey. The legal description of the Premises 

determined by the Survey will be used in the Memorandum of Lease, and this Lease shall be amended by 

the parties to reflect the Survey description as the legal description of the Premises, in lieu of Exhibit “A”

as attached at the time this Lease is initially executed. If Tenant elects to terminate this Lease as provided 

for herein, Landlord and Tenant shall each be released from all obligations hereunder (except for those 

obligations specifically surviving expiration or early termination of this Lease).  

Section 4.3 Existing Documentation.  Within one hundred twenty (120) days of the 

Commencement Date Landlord shall provide to Tenant:

4.3.1 A copy of any prior Phase I or other Environmental Assessment 

of any portions of Venetian Gardens in the possession of, or available to, Landlord; and

4.3.2 A copy of any prior survey, site plan or other rendering of 

Venetian Gardens, or any portion thereof, in the possession of, or available to, Landlord; and
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4.3.3 Copies of all prior title insurance policies, commitments, or other 

title information regarding the Venetian Gardens which is in the possession of, or available to, the 

Landlord; and

4.3.4 An accurate written description of each oral agreement, and a true 

and correct copy of all leases, service contracts, use contracts, maintenance agreements, or any other 

agreement providing a possessory right, occupancy right, or any other right or claim on or to Venetian 

Gardens (collectively the “Occupancy Contracts”).  Landlord shall provide Tenant with copies of any 

Occupancy Contracts entered into thereafter until the Rent Commencement Date. 

Section 4.4 Inspection.  During the Inspection Period, Tenant shall have the right to enter upon 

the Premises and the Gardens Common Areas to make all inspections of the condition of the Premises and 

the Gardens Common Areas which it may deem necessary, including, but not limited to, soil borings and

percolation tests of the Pad Site, engineering, environmental and topographical studies, inspections of 

zoning and the availability of utilities, all of which inspections shall be undertaken at Tenant’s sole cost 

and expense.  After completing its inspection of the Premises and the Gardens Common Areas, Tenant

shall, at its sole cost and expense, repair and replace any damage it has caused .  All information obtained 

by Buyer during the Inspection Period and thereafter until the Rent Commencement Date shall be kept 

confidential except for disclosures as may be required in connection with Tenant’s inspection and 

acquisition of the Property.

Section 4.5 Environmental Studies.  Tenant may perform, at Tenant’s cost, a current Phase I 

(and, if warranted in the opinion of the environmental engineer, current Phase II) environmental site 

assessment of the Premises and surrounding areas of Venetian Gardens, prepared by the environmental 

engineer acceptable to Tenant and in a form acceptable to Tenant, each in Tenant’s sole discretion 

(“Environmental Assessment”).  Unless otherwise agreed by Landlord such Environmental Assessment 

shall be obtained within forty-five (45) days after the Commencement Date.  If this Agreement is not 

terminated prior to at the end of the Inspection Period Tenant shall provide a copy of the Environmental 

Assessment to Landlord and the same shall establish the “base line” environmental condition of the Property 

and prima fascia evidence of the condition of the Property upon delivery to Tenant. Notwithstanding the 

foregoing, Tenant may, at its option, and sole cost and expense, have an additional environmental site 

assessment performed after completion by Landlord of Landlord’s Required Improvements and substitute 

the same for the Environmental Assessment previously delivered by Tenant to Landlord, in which event 

such subsequent environmental site assessment shall constitute prima fascia evidence of the base line 

environmental condition of the Premises at the time of delivery to Tenant. 

Section 4.6 Tenant’s Right to Terminate. In the event that Tenant determines during the 
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Inspection Period that the Premises are unsatisfactory to Tenant for any reason whatsoever, Tenant may 

deliver to Landlord prior to 5:00 p.m. Eastern Time in effect on the final business day of the Inspection 

Period, written notice of its election to terminate this Lease (the "Termination Notice").  Upon Landlord’s

timely receipt of the Termination Notice, this Lease shall be deemed Terminated. 

Section 4.7 Indemnification. Tenant hereby agrees to indemnify Landlord and hold Landlord 

harmless against all claims, demands, and liability, including attorney’s fees, for non-payment for services 

rendered to Tenant, for mechanic’s lien, or damages to persons or property arising out of Tenant's inspection 

of the Premises and Venetian Gardens.  Notwithstanding anything to the contrary set forth in this Lease, 

the indemnification and agreement to hold harmless set forth in this Section shall survive the Closing or the 

earlier termination of this Lease, whether by default by Tenant or as  expressly provided for herein.

Section 4.8. Permits and Governmental Approvals.  Tenant shall use good faith due diligence 

and all commercially reasonable efforts to obtain, at its sole cost and expense, all building permits, evidence 

that Tenant is able to satisfy the conditions necessary for Tenant to obtain certificates of occupancy upon 

completion of the Restaurant, and other approvals, licenses or permits as may be required from all 

governmental authorities, utility companies or other entities for the construction and operation, including, 

but not limited to, construction of walkways, docks, and other improvements to the Restaurant Common 

Areas (excluding those necessary to improve the Shared Delivery Areas which shall be the obligation of 

Landlord) (the “Permits and Approvals”).  In the event Tenant is unable to obtain the Permits and Approvals 

(excluding only the certificate of occupancy), prior to the date which is one hundred twenty (120) days 

from the end of the Inspection Period (the “Permitting Period”), notwithstanding Tenant’s best efforts to 

obtain the same, Tenant shall have the right to terminate this Lease by giving written notice of termination 

to Landlord, with such notice required to be delivered to Landlord prior to expiration of such Permitting 

Period, whereupon Landlord and Tenant shall be released from all obligations hereunder (except for those 

obligations specifically surviving expiration or early termination of this Lease), and this Lease shall be of 

no further force or effect.  Landlord agrees to use its reasonable best efforts, at no cost to Landlord, to assist 

Tenant in obtaining the Permits and Approvals.  Should Tenant fail to deliver written election to terminate 

the Lease under this Section 4.3 prior to expiration of the Permitting Period, Tenant shall be deemed to 

have waived such right to terminate, and such right shall automatically lapse and terminate.  

Notwithstanding anything to the contrary in this Section 4.3, or elsewhere in this Lease, however, the 

Landlord is not committing to any act, which requires public hearings or approval by the City Commission 

or other agency or body of the Landlord, such as the Planning Commission, solely by entering into this 

Lease. All decisions regarding zoning, land use, permitting, and other such approvals must be made by the 

public official, or elected or appointed body, having jurisdiction over such decision under applicable law, 



C:\Program Files (x86)\OptiView\OVTemp\Temp\I0775815\SUPP_DOCS\C100000100001.DOCX

Page 13 of  58

and in accordance with all code requirements, public hearing, and public participation requirements now or 

hereinafter in effect.

Section 4.9 Additional Permitting Period Contingencies. Notwithstanding any of the foregoing 

provisions this Lease shall terminate at the end of the Permitting Period unless Landlord and Tenant have 

agreed to the following or have, in writing, postponed agreement with regard to the following:

4.9.1 Required Landlord Improvements. During the Permitting Period Landlord 

and Tenant shall use their reasonable good faith best efforts to agree on specific plans and specifications 

setting forth the Landlord Required Improvements, including plans and specifications for the Adjacent 

Dock, and shall substitute the same for Exhibit “F” hereto, or modified Exhibit “F” to reference the same. 

4.9.2 Pad Site Specifications. During the Permitting Period Landlord and Tenant 

shall use their reasonable good faith best efforts to agree on the specifications for the preparation of the Pad 

Site to be performed by Landlord as part of Landlord Required Improvements, and for the specific utility 

requirements for the utilities to be extended to the Pad Site as part of Landlords Required Improvements. 

4.9.3 ECR.  During the Permitting Period Landlord and Tenant shall use their 

reasonable best efforts to agree, based upon information contained in the Title Commitment and survey, on 

the need for, content of, and form of an easements, conditions, and restrictions agreement (“ECR”) to be 

executed and recorded in the Public Records of Lake County, Florida, and addressing:

(a) Common signage for Venetian Gardens including the location and 

size of signage for the Restaurant, and apportionment of the cost and expense of constructing, maintaining, 

repairing and replacing said signage; and 

(b) Apportionment of maintenance obligations for landscaping within 

Venetian Gardens, including landscaping in the Gardens Common Areas and areas adjacent or within the 

Premises, including the apportionment of responsibility for the cost and expense of the same; and 

(c) Confirming, acknowledging, or creating sufficient insurable 

easements for ingress, egress, parking, and utilities appropriate and sufficient for operation of the 

Restaurant; and 

(d) Use restrictions with regard to the Restaurant including hours of 

operation with the intention of providing assurance to any Operator of the Restaurant that it may operate its 

business, including provision of outdoor entertainment and dining, in a commercially reasonable and 

profitable fashion.

ARTICLE 5 – ARCHITECTURAL REVIEW AND 

APPROVAL; CROSS ACCESS EASEMENT
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Section 5.1 Architectural Review and Approval.  Within one hundred twenty (120) days 

following the Commencement Date, Tenant shall submit to Landlord detailed site plan, architectural, and 

engineering plans for the Restaurant and appurtenant improvements.  Landlord shall return comments to 

the same within a reasonable time, and promptly thereafter Tenant shall revise such plans in accordance 

with Landlord’s comments and timely resubmit such revised plans and obtain approval of same from 

Landlord prior to commencement of Restaurant construction.  Landlord and Tenant shall work together in 

good faith towards mutual agreement on final plans for the Restaurant and Tenant’s related improvements 

until Tenant obtains Landlord’s written approval of same.  Initial construction of the Restaurant and all 

related improvements, including but not limited to location and placement of exterior features, parking 

areas and drive aisles, construction materials, exterior architectural style and features, exterior sight 

lighting, exterior signage, and interior signage that can be viewed from the exterior of the Restaurant, and 

any repair, alteration, and reconstruction of same throughout the Term and Extended Terms shall all be 

subject to Landlord’s prior written consent and approval, which shall not be unreasonably withheld.  

Section 5.2 Cross Access Easement.  No later than fifteen (15) days after expiration of the 

Permitting Period, Landlord shall submit the Premises to the ECR in form agreed upon pursuant to Section 

4.9.2 above (the “Grant”).  Tenant’s use of the Premises shall be subject to and in accordance with the 

Grant.  

ARTICLE 6 – LANDLORD REQUIRED IMPROVEMENTS

AND DELIVERY OF PREMISES

Section 6.1 Landlord Required Improvements.  Landlord’s obligations of Premises delivery 

shall include the completion of the Landlord Required Improvements.  Subject to force majeure, the 

Landlord shall complete Landlord Required Improvements and deliver the Premises to Tenant, with 

Landlord Required Improvements complete, within three hundred sixty (360) days of the Commencement 

Date.  Except for the foregoing, Landlord delivers the Premises, and Tenant accepts the Premises in its “as-

is” condition (surface and subsurface), subject to satisfaction of, or waiver by Tenant of, the contingencies 

set forth in Article 4 above.  Should Landlord fail to cause the Delivery Date to occur within three hundred 

sixty (360) days of the Commencement Date Tenant may thereafter, at any time upon thirty (30) days 

written notice to the Landlord and Landlord Required Improvements remaining incomplete, terminate this 

Lease. 

Section 6.2 Tenant Reimbursement Obligation.  Upon completion of the Landlord 

Requirement Improvements Landlord shall provide Tenant with evidence, in form reasonably acceptable 

with Tenant, of the cost and expense of permitting and constructing the Adjacent Dock. Tenant shall, within 

thirty (30) days of receipt of the same, reimburse Landlord for the lessor of (i) one-third (1/3) the actual 
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cost and expense of the permitting and construction of the Adjacent Dock; or (ii) One Hundred Thousand 

Dollars ($100,000.00)/ 

ARTICLE 7 – TENANT’S IMPROVEMENTS

Section 7.1 Construction of Improvements.  Tenant shall commence construction of the 

Restaurant within three hundred sixty five (365) days of the Delivery Date and complete construction of 

the Restaurant and obtain a certificate of occupancy for the same within two hundred seventy (270) days of 

commencement of construction. Tenant’s construction of all improvements upon or benefiting the Premises 

(including but not limited to the Restaurant) shall be subject to the site plan and architectural review 

provisions set forth above, this Lease, and matters appearing of public record on the Commencement Date. 

Tenant, at its sole cost and expense, shall be responsible for the cost of all improvements upon or benefiting 

the Premises that are not included within the Landlord Required Improvements. Tenant shall, at its sole 

cost and expense, be responsible for obtaining site plan and architectural approval for the construction of 

the Restaurant, obtaining all necessary permits associated with the site plan approval and construction of 

the Restaurant and related improvements located on or off the Premises (excluding improvements within 

the Shared Delivery Ares which shall be the obligation of Landlord), and the payment of any connection 

and impact fees, etc. All improvements constructed upon or that benefit the Premises shall be made in 

accordance with all applicable laws, codes, ordinances and regulations of governmental and 

quasi-governmental entities having jurisdiction.  

Section 7.2 Proof of Compliance.  Tenant shall deliver to Landlord upon request, at Tenant's 

expense, evidence of compliance with all applicable requirements for permits and codes, ordinances, 

approvals, including but not restricted to building permits, zoning and planning requirements, and approvals 

from various governmental agencies and bodies having jurisdiction.  

Section 7.3 Delivery of Plans.  Within thirty (30) days after Tenant opens the Restaurant for 

business on the Premises, Tenant shall deliver to Landlord copies of all plans and as-built plans and 

specifications created related to construction of the Restaurant and appurtenant improvements performed 

at Tenant’s direction.    

ARTICLE 8 – ANNUAL RENT AND OTHER BASIC CHARGES

Section 8.1 Annual Rent, and Monthly Installments of Annual Rent.  Tenant shall pay Annual 

Rent and monthly installments of Annual Rent to Landlord as follows:

Lease Year (Term) Annual Rent Monthly Installments of Annual Rent

1 $7,500.00 $625.00

2 through 20 $20,000.00 $1,666.67



C:\Program Files (x86)\OptiView\OVTemp\Temp\I0775815\SUPP_DOCS\C100000100001.DOCX

Page 16 of  58

Lease Year (Extended Terms) Annual Rent Monthly Installments of Annual Rent

21 through 30 $24,000.00 $2,000.00

30 through 40 $27,600.00 $2,300.00

The Annual Rent and monthly installments of Annual Rent set forth for the Extended Terms above 

shall be the maximum amount of the same. Upon request of Tenant Landlord and Tenant may establish a 

lower Annual Rent or monthly installments of Annual Rent by each obtaining an independent appraisal 

setting forth the appraiser’s opinion of the fair market Annual Rent for the Premises and taking the average 

of the Annual Rent established by the two appraisals, and monthly installments of Annual Rent so 

determined, to be a fair market lease rate and the actual Annual Rent for the Ground Lease hereunder. 

The term "Lease Year" as used herein shall mean every successive 12 month period during the 

Term and Extended Terms, beginning on the Rent Commencement Date, and expiring twelve (12) months 

thereafter; except that if the first Lease Year does not commence on the first day of a calendar month, then 

such first Lease Year shall be the period of time from the Rent Commencement Date to the first day of the 

next calendar month, plus the twelve (12) months following immediately thereafter.  All monthly 

installments of Annual Rent shall be paid in advance, on the first day of each and every month during the 

Term and Extended Terms. For Lease Years not commencing or ending on the first (1st) day of a calendar 

month, Annual Rent shall be prorated accordingly. 

Simultaneously with and in addition to payment of all rent hereunder including Annual Rent, 

Tenant agrees to pay all applicable taxes including Florida sales tax due on the rent.  

The term "rent," as used herein, shall mean Annual Rent, and any additional rent or other sum due 

and payable by Tenant hereunder.  

Section 8.2 Taxes and Assessments.  Tenant shall be responsible for all real estate taxes, annual 

and special assessments, taxes, and fees attributable to the Premises and personal property contained therein 

for the period beginning on the Rent Commencement Date and ending upon termination of the Lease.  As 

such real estate taxes, fees, and assessments become due, Tenant shall pay such taxes and assessments 

directly to the taxing authority at the highest discounted rate and before they become delinquent, and 

promptly forward a receipt to the Landlord.  Landlord shall have the Premises assigned a separate parcel 

ID number by the Lake County Property Appraiser, and taxed separately from all other real property of 

Landlord.  Should Tenant fail to make any such payment due in accordance with this Section, Landlord

may make such payments on Tenant’s behalf and charge the cost to Tenant, together with an administrative 
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fee of ten percent (10%) of such amount, and the total shall become due and payable from Tenant to 

Landlord within ten (10) days of Landlord’s written demand.  

Section 8.3 Sales/Use Taxes.  Tenant shall include an additional amount with each rent 

payment for all sales/use taxes applicable thereto. 

Section 8.4 Utilities.  From and after the Commencement Date, Tenant shall pay or cause to 

be paid all charges for water, heat, electricity, cable, trash disposal, wastewater, natural gas, and any and 

all other utilities used by Tenant upon the Premises throughout the Term and any Extended Terms.  Tenant

shall be responsible for all cost and expense to connect to utilities and storm water conveyancing systems

via routes as determined by Landlord, including but not limited to applicable impact fees and connection 

charges. Should Tenant’s Restaurant require additional utility equipment or larger connections than made 

available by Landlord pursuant to Landlord Required Improvements then Tenant shall be responsible for 

the increased cost therefore. Tenant shall abide by all existing and future requirements regarding disposal 

of solid waste, and discharge into the Landlord’s wastewater system, as well as all codes and regulations 

pertaining to natural gas utilities.

Section 8.5 Public Records Requirements. Tenant shall:

a. Keep and maintain public records required by the Landlord and the laws 

of Florida, in its performance under this Lease;

b. Upon request from Landlord’s custodian of public records, provide 

Landlord with a copy of the requested records or allow the records to be inspected or copied within 

a reasonable time at a cost that does not exceed the cost provided in Chap, 119, Fla. Stat., or as 

otherwise provided by law; 

c. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized by law for the 

duration of the contract term and following completion of the contract if the contractor does not 

transfer the records to the Landlord. (In the event Tenant is unsure as to whether records are exempt 

or confidential Tenant shall be entitled to request, at Landlord’s expense, an opinion from the City 

Attorney of Leesburg.);

d. Upon expiration or earlier termination of this Lease, transfer, at no cost, to 

the Landlord all public records in possession of the Tenant or keep and maintain public records 

required by the Landlord to perform the obligations of Tenant. If the Tenant transfers all public 

records to the Landlord upon completion, the Tenant shall destroy any duplicate public records that 

are exempt or confidential and exempt from public records disclosure requirements. . (. (In the 

event Tenant is unsure as to whether records are exempt or confidential Tenant shall be entitled to 
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request, at Landlord’s expense, an opinion from the City Attorney of Leesburg.); If the Tenant 

keeps and maintains public records upon completion of the contract, the Tenant shall meet all 

applicable requirements for retaining public records. All records stored electronically must be 

provided to the Landlord, upon request from the Landlord’s custodian of public records, in a format 

that is compatible with the information technology systems of the Landlord.  

Section 8.6 Triple Net Rent.  All Annual Rent payable hereunder shall be paid as "triple net" 

rent. It is the intent of the parties, except as is otherwise provided in this Lease, that Annual Rent provided 

to Landlord shall be absolutely net to Landlord, and Tenant shall pay all costs, charges, premiums for 

insurance required herein, taxes, utilities, expenses and assessments of every kind and nature incurred for, 

against, or in connection with the Premises.  All such costs, charges, insurance premiums, taxes, utilities, 

expenses and assessments covering the Premises shall be approximately prorated upon the expiration of 

this Lease.

ARTICLE 9 - USE OF PREMISES AND RESTRICTIONS

Section 9.1 Restrictions on Use of Premises.  Tenant shall use the Premises only for the 

Permitted Use without express consent of Landlord, which shall not be unreasonably withheld; provided 

however, Tenant’s use of the Premises shall at all times be in compliance with and subject to matters 

affecting the Premises and appearing within the public record from time to time during the Term, including 

but not limited to those matters set forth in the Title Commitment and policy issued in connection with 

Section 4.1 above.  

Section 9.2 Hazardous Materials.

9.2.1 Definitions.  "Hazardous Materials" shall mean any material, substance or 

waste that is or has the characteristic of being hazardous, toxic, ignitable, reactive or corrosive, including, 

without limitation, petroleum, PCBs, asbestos, materials known to cause cancer or reproductive problems 

and those materials, substances and/or wastes, including infectious waste, medical waste, and potentially 

infectious biomedical waste, which are or later become regulated by any local governmental authority, the 

State of Florida or the United States Government, including, but not limited to, substances defined as 

"hazardous substances," "hazardous materials," "toxic substances" or "hazardous wastes" in the 

Comprehensive Environmental Response, Compensation and Liability Act of 1980, amended, 42 U.S.C. 

Section 9601, et seq.; the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq.; the 

Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq.; all corresponding and related 

State of Florida and local Statutes, ordinances and regulations, including without limitation any dealing 

with underground storage tanks; and in any other environmental law, regulation or ordinance now existing 

or hereinafter enacted (collectively, "Hazardous Materials Laws").
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9.2.2 Landlord's Representations and Warranties re: Condition of Premises at 

Commencement Date.  Landlord hereby represents and warrants to Tenant the following as of the 

Commencement Date:

(a) No Hazardous Materials.  To the best of Landlord's knowledge, 

no Hazardous Materials are located on or under the Premises. 

(b)        No Notices, Litigation or Liens.  Landlord has not received any 

request for information, notice, demand letter, administrative inquiry or formal or informal complaint or 

claim from or by any public or private agency or entity concerning any release or discharge of any 

Hazardous Materials on, under, or about the Premises or any alleged violation of any Hazardous Materials 

Laws involving the Premises.  No litigation is pending or, to the best of Landlord's knowledge without 

investigation, threatened with respect to the Premises concerning any Hazardous Materials or any 

Hazardous Materials Laws.  No lien has been imposed or, to the best knowledge of Landlord without 

investigation, threatened to be imposed against the Premises by any governmental agency or entity in 

connection with the presence of Hazardous Materials or violation of any Hazardous Materials Laws on or 

of the Premises.

9.2.3 Use of Premises by Tenant; Remediation of Contamination Caused by 

Tenant.

(a) Use.  Tenant hereby agrees that Tenant and any Occupants or 

Operators of the Premises whose occupancy or possession is by and through Tenant (for purpose of this 

section, referred to collectively herein as "Tenant's Representatives") shall not use, generate, manufacture, 

refine, produce, process, store or dispose of, on, under or about the Premises or transport to or from the 

Premises in the future for the purpose of generating, manufacturing, refining, producing, storing, handling, 

transferring, processing or transporting Hazardous Materials, except in compliance with all applicable 

Hazardous Materials Laws. Furthermore, Tenant shall, at its own expense, procure, maintain in effect and 

comply with all conditions of any and all permits, licenses and other governmental and regulatory approvals 

required for the storage or use by Tenant or any of Tenant's Representatives of Hazardous Materials on the 

Premises, including without limitation, discharge of (appropriately treated) materials or wastes into or

through any sanitary sewer serving the Premises.

(b) Remediation by Tenant.  If at any time after the Commencement 

Date or during the Lease Term or any Extended Term any contamination of the Premises by Hazardous 

Materials shall occur where such contamination is caused by the act or omission of Tenant or Tenant's 

Representatives, subtenants, successors or assigns ("Tenant's Contamination"), then Tenant, at its sole cost 

and expense, shall promptly and diligently remove such Hazardous Materials from the Premises or the 
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groundwater underlying the Premises to the extent reasonably possible in accordance with the requirements 

of the applicable Hazardous Materials Laws and industry standards then prevailing in the Hazardous 

Materials management and remediation industry in Florida.  However, Tenant shall not take any required 

remedial action in response to any Tenant's Contamination in or about the Premises or enter into any 

settlement agreement, consent, decree or other compromise in respect to any claims relating to any Tenant's 

Contamination without first notifying Landlord of Tenant's intention to do so and affording Landlord the 

opportunity to appear, intervene or otherwise appropriately assert and protect Landlord's interest with 

respect thereto.  In addition to all other rights and remedies of the Landlord hereunder, if Tenant does not 

promptly and diligently take all steps to prepare and obtain all necessary approvals of a remediation plan 

for any Tenant's Contamination, and thereafter commence the required remediation of any Hazardous 

Materials released or discharged in connection with Tenant's Contamination within thirty (30) days after 

Landlord has reasonably approved Tenant's remediation plan and all necessary approvals and consents have 

been obtained and thereafter continue to prosecute said remediation to completion in accordance with the 

approved remediation plan, then Landlord, at its sole discretion, shall have the right, but not the obligation, 

to cause said remediation to be accomplished, and Tenant shall reimburse Landlord within fifteen (15) 

business days of Landlord's demand for reimbursement of all amounts reasonably paid by Landlord

(together with interest on said amounts at the highest lawful rate until paid), when said demand is 

accompanied by proof of payment by Landlord of the amounts demanded.  Tenant shall promptly deliver 

to Landlord copies of hazardous waste manifests reflecting the legal and proper disposal of all Hazardous 

Materials removed from the Premises as part of Tenant's remediation of any Tenant's Contamination.  

Tenant shall not be responsible for any remediation or contamination occurring prior to the Commencement 

Date of this Lease.  

(c) Remediation by Landlord.  If at any time after the Commencement 

Date or during the Lease Term or any Extended Term any contamination of the Premises by Hazardous 

Materials shall occur where such contamination is caused by the act or omission of Landlord, its officers, 

directors, employees, representatives, agents, contractors, subcontractors, successors, assigns, tenants, 

subleases, concessionaires, invitees, Occupant of any portion of Venetian Gardens (excluding the 

Premises), or Landlord's predecessors in title ("Landlord's Contamination"), then Landlord, at its sole cost 

and expense, shall promptly and diligently remove such Hazardous Materials from the Premises or the 

groundwater underlying the Premises to the extent reasonably possible in accordance with the requirements 

of the applicable Hazardous Materials Laws and industry standards then prevailing in the Hazardous 

Materials management and remediation industry in Florida.  However, Landlord shall not take any required 

remedial action in response to any Landlord's Contamination in or about the Premises or enter into any 
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settlement agreement, consent, decree or other compromise in respect to any claims relating to any 

Landlord's Contamination without first notifying Tenant of Landlord's intention to do so and affording 

Tenant the opportunity to appear, intervene or otherwise appropriately assert and protect Tenant's interest 

with respect thereto.  In addition to all other rights and remedies of the Tenant hereunder, if Landlord does 

not promptly and diligently take all steps to prepare and obtain all necessary approvals of a remediation 

plan for any Landlord's Contamination, and thereafter commence the required remediation of any 

Hazardous Materials released or discharged in connection with Landlord's Contamination within thirty (30) 

days after Tenant has reasonably approved Landlord's remediation plan and all necessary approvals and 

consents have been obtained and thereafter continue to prosecute said remediation to completion in 

accordance with the approved remediation plan, then Tenant, at its sole discretion, shall have the right, but 

not the obligation, to cause said remediation to be accomplished, and Landlord shall reimburse Tenant

within fifteen (15) business days of Tenant's demand for reimbursement of all amounts reasonably paid by 

Tenant (together with interest on said amounts at the highest lawful rate until paid), when said demand is 

accompanied by proof of payment by Tenant of the amounts demanded.  Landlord shall promptly deliver 

to Tenant copies of hazardous waste manifests reflecting the legal and proper disposal of all Hazardous 

Materials removed from the Premises as part of Landlord's remediation of any Landlord's Contamination.

(d) Disposition of Hazardous Materials.  Except as discharged into 

the sanitary sewer or otherwise removed from the Premises in strict accordance and conformity with all 

applicable Hazardous Materials Laws, Tenant shall cause any and all Hazardous Materials removed from 

the Premises as part of the required remediation of Tenant's Contamination to be removed and transported 

solely by duly licensed haulers to duly licensed facilities for final disposal of such materials and wastes.

9.2.4 Notice of Hazardous Materials Matters.  Each party hereto (for purposes 

of this Section, "Notifying Party") shall immediately notify the other party (the "Notice Recipient") in 

writing of: (a) any enforcement, clean-up, removal or other governmental or regulatory action instituted, 

contemplated or threatened concerning the Premises pursuant to any Hazardous Materials Laws; (b) any 

claim made or threatened by any person against the Notifying Party or the Premises relating to damage 

contribution, cost recovery, compensation, loss or injury resulting from or claimed to result from any 

Hazardous Materials on or about the Premises; and (c) any reports made to any environmental agency 

arising out of or in connection with any Hazardous Materials in or removed from the Premises including 

any complaints, notices, warnings or asserted violations in connection therewith, all upon receipt by the 

Notifying Party of actual knowledge of any of the foregoing matters.  Notifying Party shall also supply to 

Notice Recipient as promptly as possible, and in any event within five (5) business days after Notifying 
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Party first receives or sends the same, with copies of all claims, reports, complaints, notices, warnings or 

asserted violations relating in any way to the Premises or Tenant's use thereof.

9.2.5 Tenant Indemnity.  Tenant shall indemnify, defend (by counsel reasonably 

acceptable to Landlord), protect, and hold Landlord, and each of Landlord's partners (if applicable), 

employees, agents, attorneys, shareholders, officers, directors, trustees, successors and assigns 

(collectively, Landlord together with all of such persons and entities are hereinafter referred to as the 

"Landlord Indemnified Parties"), free and harmless from and against any and all claims, actions, causes of 

action, liabilities, penalties, forfeitures, damages, losses or expenses (including, without limitation, 

attorneys' fees and costs through litigation and all appeals) or death of or injury to any person or damage to 

any property whatsoever, arising from or caused in whole or in part, directly or indirectly by (a) any Tenant's 

Contamination, (b) Tenant's failure to comply with any Hazardous Materials Laws with respect to the 

Premises, or (c) a breach of any covenant, warranty or representation of Tenant under this Article.  Tenant's 

obligations hereunder shall include, without limitation, and whether foreseeable or unforeseeable, all costs 

of any required or necessary repair, clean-up or detoxification or decontamination of the Premises, and the 

preparation and implementation of any closure, remedial action or other required plans in connection 

therewith.  For purposes of the indemnity provisions hereof, any acts or omissions of Tenant, or by 

employees, agents, assignees, Tenants, subleases, contractors or subcontractors of Tenant or others acting 

for or on behalf of Tenant (whether or not they are negligent, intentional, willful or unlawful) shall be 

strictly attributable to Tenant.  The foregoing indemnity shall survive the expiration or sooner termination 

of this Lease.

9.2.6 Landlord Indemnity.  Landlord shall indemnify, defend (by counsel 

reasonably acceptable to Tenant), protect, and hold Tenant, and each of Tenant's partners (if applicable), 

employees, agents, attorneys, shareholders, officers, directors, trustees, successors and assigns 

(collectively, Tenant and all of such persons and entities are hereinafter referred to as the “Tenant

Indemnified Parties”), free and harmless from and against any and all claims, actions, causes of action, 

liabilities, penalties, forfeitures, damages, losses or expenses (including, without limitation, attorneys' fees 

and costs through litigation and all appeals) or death of or injury to any person or damage to any property 

whatsoever, arising from or caused in whole or in part, directly or indirectly by (a) any Landlord's 

Contamination, (b) Landlord's failure to comply with any Hazardous Materials Laws with respect to the 

Premises, or (c) a breach of any covenant, warranty or representation of Landlord under this Article.  

Landlord's obligations hereunder shall include, without limitation, and whether foreseeable or 

unforeseeable, all costs of any required or necessary repair, clean-up or detoxification or decontamination 

of the Premises, and the preparation and implementation of any closure, remedial action or other required 
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plans in connection therewith.  For purposes of the indemnity provision hereof, any acts or omissions of 

Landlord, or by employees, agents, assignees, Tenants, subtenants, contractors or subcontractors of 

Landlord or others acting for or on behalf of Landlord (whether or not they are negligent, intentional, willful 

or unlawful) shall be strictly attributable to Landlord.  The foregoing indemnity shall survive the expiration 

or sooner termination of this Lease.

ARTICLE 10 - ENCUMBRANCE OF LEASEHOLD ESTATE

OR PROPERTY OF OCCUPANT OR OPERATOR OF THE PREMISES

Section 10.1 Definitions. For purposes of this Article 10 the following terms will have the 

following meanings.

10.1.1 “Collateral” - shall meant the property encumbered by a Security Agreement including, but 

not limited to, the leasehold interest created hereby or any improvements to the Premises, or furniture, 

fixtures, equipment, goods, inventory or other personal property used in the operation of the Restaurant or 

a Permitted Use by a Pledgor. 

10.1.2 “Pledgor” – shall mean Tenant and any Occupant of the Premises or any Operator who 

pledges to a Secured Party any interest in or to the leasehold estate created hereby, any improvements to 

the Premises, or any equipment, furniture, fixtures, or other property used in the operation of the Restaurant 

or any other Permitted Use from the Premises. 

10.1.3 “Security Agreement” – shall mean and refer to any leasehold mortgage, 

security agreement, security interest, pledge or other document creating a lien in favor of a Secured Party 

on any Collateral. 

10.1.4 “Secured Party” – shall mean the holder of any Security Agreement. 

Section 10.2 Pledgor's Right to Encumber.  A Pledgor may, at any time, encumber any 

Collateral and grant a Security Agreement to a Secured Party, upon prior written notice to Landlord;

provided that the Secured Party shall agree to deliver to Landlord contemporaneously with its delivery of 

same to the Pledgor all notices of default under the applicable A

Security Agreement. No Pledgor shall encumber all or any portion of its interest in Collateral, including 

but not limited to, the leasehold estate created hereby, by Security Agreement which (i) does not secure 

bona fide, arms-length financing or (ii) is intended to affect a transfer of the leasehold estate in a manner 

that avoids the operation of Article 12.1 below.  Each such Security Agreement acquired by any Secured 

Party shall be subject and subordinate to all rights and interests of the Landlord herein and shall, to the 

extent the same creates a lien on any interest in the Lease, be a lien only on the Pledgor’s interest in and to 

this Lease and the leasehold estate and shall not be a lien on Landlord’s fee interest in the Premises or 

reversionary interest in the improvements.  Each Security Agreement shall be subject to the terms and 
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provisions of this Lease; and no Secured Party, or anyone claiming by, through or under the same, shall, by 

virtue thereof, acquire any greater rights hereunder than Tenant has under this Lease. A Pledgor shall deliver 

to Landlord copies of all documents recorded to evidence any and all Security Agreements and all notices 

of default received by a Pledgor from a Secured Party; and as stated above, each Secured Party shall be 

required, as a condition to Landlord's consent to the Security Agreement, to deliver copies of all 

assignments thereof, or default notices issued thereunder, to Landlord, simultaneously upon mailing to the 

Pledgor. If requested by a Secured Party, Landlord agrees to execute and deliver a SNDA to such Secured 

Party.  

Section 10.2 Pledgor's Obligations.  Each Pledgor covenants and agrees to pay the indebtedness 

secured by any Security Agreement entered into in compliance with the provisions hereof when the same 

shall become due and payable and to perform, when such performance is required, all obligations of the 

Pledgor thereunder.  Each Pledgor further agrees not to cause, suffer, or permit to exist, any default under 

any Security Agreement to which the Pledgor is a party. Each Pledgor shall cause a true, complete and 

correct copy of the original Security Agreement entered into by such Pledgor, together with written notice 

containing the name and post office address of the Secured Party thereunder, to be delivered to Landlord.  

Section 10.3 Rights of Secured Party.  A Secured Party approved hereunder may enforce its 

rights under its Security Agreement and acquire title to the Collateral, including, if applicable, the leasehold

estate created hereunder, in any lawful way, and upon foreclosure of such Security Agreement and issuance 

of a certificate of title, or deed, assignment or bill of sale in-lieu of foreclosure, take possession of the 

Collateral, including the Premises if applicable; subject, however, to the Lease, including, without 

limitation, the "Use" provisions hereof in Article 9 above, all other terms, provisions and conditions of the 

Lease, and any Security Agreement that is senior in lien to the Security Agreement in question.  During 

such time as the Secured Party or any successor in interest is the owner and holder of Collateral, including 

if applicable, the leasehold estate, and any Tenant's interest hereunder, whether by foreclosure or otherwise, 

such interests acquired hereunder shall be subject to all of the terms, conditions and provisions of this Lease.  

Provided that Landlord has been notified of the identity and address of a Secured Party, Landlord shall 

provide such Secured Party with notice of Tenant's default(s) and afford such Secured Party the right to 

cure such default(s) within the same cure period afforded Tenant with respect to such default(s), extended 

by a period of up to thirty (30) days if reasonably required by the Secured Party in order to cure such 

default(s).

ARTICLE 11 – MAINTENANCE AND REPAIR

Section 11.1 Tenant’s Maintenance and Repair.  During the Lease Term and any Extended Term 

thereof, Tenant, at Tenant’s sole cost and expense, shall repair and maintain the Restaurant, and all other 
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improvements now or at any time hereafter located on the Premises in good condition, and Tenant shall, 

upon request of Landlord, make promptly all necessary repairs, whether interior or exterior, structural or 

nonstructural.  Tenant shall also maintain all landscaped areas located between the boundary of the Premises 

and adjacent curbs. Landlord shall have no obligation or responsibility for any such maintenance and 

repairs.  Without limiting the foregoing, in the event of damage or destruction of any exterior wall, roof, 

eaves, or other exterior surface of the Restaurant, Tenant shall at its own expense, commence and complete 

repairs within a reasonable time.  If Tenant fails to do so, then Landlord, upon not less than twenty (20) 

days prior written notice, may cause the damage or repair to be performed, and Tenant shall be responsible 

for the total cost of same, such amount being due as additional rent herein.  Tenant shall pay any such 

amount expended by Landlord within ten (10) days of written demand, accompanied by evidence of the 

cost expended.  All such repairs shall be subject to the architectural review provisions of this Lease, and 

Landlord’s prior written consent to the form and substance of same.  

Section 11.2 Landlord’s Maintenance and Repair.  Landlord shall be responsible for 

maintenance, repair, and replacement of the Horizontal Improvements, including but not limited to all 

potable water mains and stub outs, sanitary gravity mains and laterals, stormwater collection systems and 

stub outs and other utility lines and stub outs including, but not limited to, for electric service, cable, tv, and 

communications services, and provision of natural gas, lying outside of the Pad Site, subject to the terms 

and conditions applicable thereto, if any, contained within the ECR. 

Section 11.3 Compliance with Laws.  Tenant will promptly comply with all applicable laws, 

guidelines, rules, regulations and requirements, whether of federal, state, or local origin, applicable to the 

Premises, the Restaurant and all other improvements located thereon, including the Americans with 

Disabilities Act of 1990 (the "ADA") and those for the correction, prevention and abatement of nuisance, 

unsafe conditions, or other grievances arising from or pertaining to the use or occupancy of the Premises.  

In accordance with Florida Law, the following disclosure is hereby made:  

Section. 11.4 RADON GAS:  Radon is a naturally occurring radioactive gas that, when it 

has accumulated in a building in sufficient quantities, may present health risk to persons who are 

exposed to it over time.  Levels of radon that exceed Federal and State Guidelines have been found 

in buildings in Florida.  Additional information regarding radon and radon testing may be obtained 

from your county public health unit.

Section 11.5 Access to the Premises.  Landlord and its representatives may have free access to 

the Premises at all reasonable times for the purposes of: (i) inspecting and examining the condition and 

maintenance of the Premises; (ii) exhibiting the Premises for sale or mortgage financing; and (iii) exhibiting 

the Premises to prospective tenants during the last six (6) months of the term of this Lease.  Landlord shall 
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be entitled, during such six (6) month period, to locate the usual “For Lease” notice, which notice shall not 

be removed, obliterated or hidden by Tenant.  Any such action by Landlord as aforesaid in this Section 

shall cause as little inconvenience as reasonably practicable and such action shall not be deemed an eviction 

or disturbance of Tenant, nor shall Tenant be entitled to any abatement of rent or any damages for any 

injury or inconvenience occasioned thereby.

ARTICLE 12 – CONSTRUCTION LIENS

Section 12.1 Prohibition of Liens on Fee or Leasehold Interest.  Unless removed as set forth in 

this Section, Tenant shall not suffer, create or permit any construction liens or other liens to be filed against 

the fee of the Premises nor against Tenant's leasehold interest in the land, nor any buildings or 

improvements on the Premises, by reason of any work, labor, services or materials supplied or claimed to 

have been supplied to Tenant or anyone holding the Premises or any part thereof through or under Tenant.  

Pursuant to Section 713.10, Florida Statutes, the Landlord's interest as herein described shall not be subject 

to liens for improvements made by Tenant or any sub-Tenant, and upon request of Landlord, Tenant shall 

join in a Notice of Non-Responsibility attesting to such fact.

Section 12.2 Removal of Liens by Tenant.  If any such construction or laborer's liens or 

materialman's lien shall be recorded against the Premises, or any improvements thereof, then within sixty 

(60) days after notice of the filing thereof, or thirty (30) days after Tenant is served with a complaint to 

foreclose said lien or Landlord advises Tenant in writing that Landlord has been served with such a 

complaint, whichever is earlier, Tenant shall cause such lien to be removed, or will transfer the lien to bond 

pursuant to Section 713.24, Florida Statutes, as same may be amended from time to time.  If Tenant in good 

faith desires to contest the lien, Tenant shall be privileged to do so, but in such case Tenant hereby agrees 

to indemnify and save Landlord harmless from all liability for damages, including attorneys' fees and costs, 

occasioned thereby and shall, in the event of a judgment of foreclosure upon any mechanic's lien, cause the 

same to be discharged and removed prior to the execution of such judgment.  Landlord may, in its sole 

discretion, require that the lien be transferred to bond as a condition precedent to Tenant's privilege to 

contest any lien.

ARTICLE 13 - CONDEMNATION

Section 13.1 Definitions. For purposes of this Article the following terms shall have the 

following meanings:

13.1.1 “Landlord’s Interest in the Premises” – shall mean the value of the Pad 

Site after completion of the Landlord Required Improvements, to the extent actually completed, and 

Landlord’s interest, as Landlord, in and to this Lease, as of the date determined. 
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13.1.2 “Tenant’s Interest in the Premises” – shall mean the value of the Premises 

and the Restaurant, including all improvements thereto and profits therefrom, less the value of the Pad Site 

after completion of the Landlord Required Improvements, to the extent actually completed, together with 

value of  Tenant’s interest as Tenant, in and to this Lease. 

Section 13.2 Interests of Parties on Condemnation.  If the Premises or any portion thereof or of 

Venetian Gardens shall be taken for public purpose by condemnation as a result of any action or proceeding 

in eminent domain, or shall be transferred in lieu of condemnation to any authority entitled to exercise the 

power of eminent domain, the interests of Landlord and Tenant in the award or consideration for such 

transfer, and the allocation of the award and the other effect of the taking or transfer upon this Lease, shall 

be as provided by this Section.

Section 13.3 Total Taking - Termination.  If the entire Premises is taken or so transferred, or 

such portion of the Premises and/or Venetian Gardens is taken or so transferred as to render the continued 

operation of the Restaurant impractical or not economically advantageous, this Lease and all of the right, 

title and interest thereunder shall cease on the date title to such land so taken or transferred vests in the 

condemning authority. The compensation awarded or payable because of the taking of the Premises by 

eminent domain shall be awarded to the Landlord and the Tenant in relation to the then current respective 

values of Landlord’s Interest in the Premises and Tenant’s Interest in the Premises.  If the Landlord and the 

Tenant cannot agree upon a split of the award based upon the formula set forth above within sixty (60) days 

of any notice of taking which is a Total Taking as contemplated by this Section, then the Landlord and the 

Tenant shall each employ at their own expense, a real estate appraiser, licensed to do business in Lake

County to determine the current value of Landlord’s Interest in the Premises and Tenant’s Interest in the 

Premises.  If the two appraisers cannot agree upon the respective values, then the two appraisers shall select 

a third appraiser whose determination shall be binding upon the Landlord and the Tenant.  The cost of such 

third appraiser shall be borne equally by the Landlord and the Tenant.

Section 13.4 Partial Taking - Termination.  In the event of the taking or transfer of only a part 

of the Premises or Venetian Gardens, leaving the remainder of the Premises (or all of the Premises if the 

taking is of a portion of Venetian Gardens) in such location, or in such form, shape, reduced size, reduced 

accessibility or attractiveness, or otherwise impacted to economically effect the operation of the Restaurant 

thereby rendering it impractical or not economically advantageous to continue operation of the Restaurant, 

this Lease and all right, title and interest thereunder may be terminated by Tenant giving, within sixty (60) 

days of Tenant learning of the occurrence of such taking, thirty (30) days’ notice to Landlord of Tenant's 

intention to terminate. In the event the Lease is terminated as the result of such a partial taking, the 
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compensation awarded or payable because of the partial taking of the Premises, by eminent domain shall 

be awarded as set forth in Section 13.2 above.

Section 13.5 Partial Taking - Continuation.  In the event of such taking or transfer of only a part 

of the Premises or Venetian Gardens leaving the balance of the Premises (including the entire Premises if 

the taking is of a portion of Venetian Gardens) in such location and in such form, shape or size as to be 

used  practicably in the good faith opinion of Tenant for the purposes of operation thereon of the Restaurant, 

this Lease shall terminate as to the portion of the Premises so taken or transferred as of the date title to such 

portion vests in the condemning authority, if any, but shall continue in full force and effect as to the portion 

of the Premises not so taken or transferred, and the Annual Rent shall be abated to the extent that total 

square feet of the Premises subject to condemnation represent to the total initial square feet of the Premises.  

The compensation awarded or payable because of the partial taking of the Premises or Venetian Gardens

by eminent domain to the Landlord and the Tenant shall be awarded as set forth in Section 13.2 above. 

Section 13.6 Voluntary Conveyance.  A voluntary conveyance by Landlord to a public utility, 

agency or authority under threat of a taking under the power of eminent domain in lieu of formal 

proceedings shall be deemed a taking within the meaning of this Article.

ARTICLE 14 - INSURANCE AND INDEMNIFICATION

Section 14.1 Comprehensive Liability Insurance.  Tenant shall, at its sole cost and expense, at 

all times after the Commencement Date and during the Term and Extended Terms, maintain in force, for 

the joint benefit of Landlord and Tenant, and any holder of a mortgage on the Premises, a broad form 

comprehensive coverage policy of public liability insurance issued by a carrier licensed to do business in 

the State of Florida reasonably acceptable to Landlord, having a rating of at least “A” as determined by 

A.M. Best, by the terms of which Landlord and Tenant, at Landlord's request, any holder of a mortgage on 

Landlord's interest in the Premises, are named as insureds and are indemnified against liability for damage 

or injury to the property or person (including death) of any Tenant, its invitee or any other person entering 

upon or using the Premises, or any structure thereon or any part thereof, in forms as reasonably required by 

Landlord.  Such insurance policy or policies shall be maintained, from the Commencement Date until the 

commencement of construction by Tenant of improvements to the Premises, on the minimum basis of 

$500,000.00 for damage to property and for bodily injury or death as to any person, and $1,000,000.00 as 

to any one accident, with a deductible not exceeding $10,000.00. Subsequent to commencement of 

construction of improvements on the Premises, such insurance policy or policies shall be maintained on the 

minimum basis of $2,000,000.00 for damage to property and for bodily injury or death as to any person, 

and $5,000,000.00 as to any one accident, with a deductible not exceeding $10,000.00. Such insurance 

policy or policies shall be stated to be primary and non-contributing with any insurance, which may be 
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carried by Landlord.  A certificate of said insurance, together with proof of payment of the premium thereof 

shall be delivered to Landlord within sixty (60) days of the Commencement Date, commencing from and 

after the Commencement Date, and renewal certificates and proof of payment of premium therefore shall 

be delivered to Landlord not less than fifteen (15) days prior to the renewal date of any such insurance 

policies during the Term and any Extended Term.  Such insurance shall be cancelable only after thirty (30) 

days prior written notice to Landlord and Tenant, and any holder of a mortgage on the Premises.  In the 

event Tenant fails to timely pay any premium when due, Landlord shall be authorized to do so, and may 

charge all costs and expenses thereof, including the premium, to Tenant, to be paid by Tenant as additional 

rent hereunder.  

Section 14.2 Fire and Extended Coverage Property Insurance.  Tenant shall, at its cost and 

expense, at all times after commencement of the construction of the improvements to the Premises and 

during the Term and Extended Terms, maintain in force, a policy of insurance against loss or damage by 

fire and lightning, and such other perils as are covered under the broadest form of the "extended coverage" 

or "all risk" endorsements from time to time available in Florida, having a rating of at least “A” as 

determined by A.M. Best, including, but not limited to, damage by wind storm, hurricane, explosion, 

smoke, sprinkler leakage, vandalism, malicious mischief and such other risks as are normally covered by 

such endorsements. The insurance shall be carried and maintained to the extent of full (actual) replacement 

cost of the Restaurant and appurtenant improvements, in such amounts as may be reasonably acceptable to 

Landlord from time to time during the Term and Extended Terms of this Lease; provided however, that 

during the period of construction, Tenant shall provide or cause to be provided in lieu thereof builders' risk 

or similar type of insurance to the full replacement costs thereof.  Such insurance policy or policies shall be 

stated to be primary and non-contributing with any insurance, which may be carried by Landlord.  In 

addition, the deductible for such insurance shall not exceed $10,000.00.  A certificate of said insurance, 

together with proof of payment of the premium thereof, shall be delivered to Landlord prior to 

commencement of construction of improvements on the Premises by Tenant.  Tenant shall deliver to 

Landlord renewal certificates not less than fifteen (15) days prior to the renewal date of any such insurance 

policies during the Term and Extended Terms. 

Section 14.3 Waiver of Subrogation.  Landlord and Tenant and all parties claiming under them 

mutually release and discharge each other from all claims and liabilities arising from or caused by any 

casualty or hazard covered or required hereunder to be covered in whole or in part by the casualty and 

liability insurance to be carried on the Restaurant and the Premises or in connection with any improvements 

on or activities conducted on the Premises and Restaurant, and waive any right of subrogation which might 

otherwise exist in or accrue to any person on account thereof, and evidence such waiver by endorsement to 
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the required insurance policies, provided that such release shall not operate in any case where the effect is 

to invalidate or increase the cost of such insurance coverage (provided that in the case of increased cost, 

the other party shall have the right, within thirty (30) days following written notice, to pay such increased 

cost, thereby keeping such release and waiver in full force and effect).

Section 14.4 Indemnification.  Except as provided in this Section, Tenant hereby agrees to 

indemnify, protect, defend and save the Landlord harmless from and against any and all losses, damages, 

actions, fines, penalties, demands, liability and expense, including attorneys' fees and costs through 

litigation and all appeals (the "Claims"), in connection with the loss of life, personal injury and damage to 

property arising from or out of (i) any occurrence in or upon the Premises after the Commencement Date; 

(ii) the occupancy, use, construction upon and maintenance of the Premises; (iii) the operation of the 

business of the Tenant on the Premises; and (iv) any act or failure to act, occasioned wholly or in part by 

Tenant, and its agents, contractors, employees, invitees or any other person.  Nothing contained herein shall 

be construed to make Tenant liable for any injury or loss caused by the negligence or intentional act of 

Landlord or any agent or employee of Landlord.  Up to but not in excess of the limits on the statutory waiver 

of sovereign immunity under §768.28, Fla. Stat. (2017), Landlord hereby agrees to indemnify, protect, 

defend and save the Tenant harmless from and against any and all Claims resulting from Landlord's grossly 

negligent and intentional acts.

ARTICLE 15 - DAMAGE AND DESTRUCTION

Section 15.1 Tenant's Duty to Restore Premises.  At any time during the Term or Extended 

Terms of this Lease, if any buildings or improvements now or hereafter on the Premises are damaged and/or 

destroyed in whole or in part by fire, theft, the elements, or any other cause, this Lease shall continue in full 

force and effect, and Tenant, at its sole cost and expense, shall repair and restore the damaged or destroyed 

Restaurant according to the original plan hereof or according to such modified plans as shall be reasonably 

approved in writing by Landlord, whether or not there are sufficient insurance proceeds to cover the repair 

and restoration expenses.  The work of repair and restoration shall be commenced by Tenant as soon as 

possible but in no event later than ninety (90) days after the damage or destruction occurs and shall be 

completed with due diligence not longer than nine (9) months after the work is commenced, unless 

otherwise agreed to in writing by Landlord.  In all other respects, the work of repair and restoration shall 

be done in accordance with the requirements for original construction work on the Premises set forth above. 

Notwithstanding the foregoing, should the Restaurant be substantially damaged or destroyed during the last 

two (2) years of the Term or first Extended Term (if any) or during the last five (5) years of the final 

Extended Term (if any) in lieu of repairing the damage or destruction Tenant may, at Tenant’s option, pay 

to Landlord the lesser of (i) the actual payments made to Tenant as result of such damager or destruction
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from insurance maintained on the Premises by Tenant as provided for herein; or (ii) the cost of repairing or 

replacing the damaged or destroyed portions of the Restaurant. 

ARTICLE 16 - DEFAULTS AND REMEDIES

Section 16.1 Defaults by Tenant.  Each of the following events shall be a default by Tenant and 

a breach of this Lease and constitute an “Event of Default”:

16.1.1  Attachment or Other Levy.  The subjection of any right or interest of 

Tenant in the Premises to attachment, execution or other levy, or to seizure under legal process, if not 

released within fifteen (15) days.

16.1.2  Appointment of Receiver.  The appointment of a receiver to take possession 

of the Premises or improvements thereon, or of Tenant's interest in the leasehold estate or of Tenant's 

operations on the Premises, for any reason, including but not limited to assignment for benefit of creditors 

or voluntary or involuntary bankruptcy proceedings.

16.1.3  Insolvency; Bankruptcy.  An assignment by Tenant for the benefit of 

creditors, or the filing of a voluntary or involuntary petition by or against Tenant under any law for the 

purpose of adjudicating Tenant a bankrupt; or for extending time for payment, adjustment or satisfaction 

of Tenant's liabilities, or reorganization, dissolution, or arrangement on account of, or to prevent bankruptcy 

or insolvency; unless, in case of such that are involuntary on Tenant's part, the assignment, proceedings, 

and all consequent orders, adjudications, custodies and supervision are dismissed, vacated or terminated 

within fifteen (15) days after the assignment, filing or other initial event.

16.1.4  Default in Payment or Performance Under this Lease.  Failure of Tenant to 

pay any installment of Annual Rent, rent, additional rent, or any impositions or other monetary obligations 

of any nature whatsoever required to be paid by Tenant under this Lease within thirty (30) days of when 

due and payable; or failure of Tenant to observe or perform any of its other covenants, conditions or 

agreements under this Lease or under the terms of any mortgage documents which encumber the leasehold 

interest in the Premises, the Restaurant or any part thereof or interest therein; or the breach of any warranties 

or representations of Tenant under this Lease.  For purposes of this Article, all monetary payments required 

to be made under this Lease shall include, but not be limited to, taxes, insurance premiums, and utility 

payments together with all other sums Tenant is obligated to pay under this Lease.  Notwithstanding any 

cure period granted to Tenant herein, should Tenant be late more than ten (10) days in the payment of any 

sums due to Landlord under this Lease, Tenant shall pay to Landlord a late fee equal to five percent (5%) 

of the total amount then due and payable, and interest shall accrue on such sums from the due date thereof, 

at the rate of fifteen percent (15%) per annum, but not greater than the maximum amount permitted by law.
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16.1.5  Notice and Right to Cure.  If the alleged default is monetary in nature such 

as (but not limited to) nonpayment of rent, taxes or any other sums required to be paid by Tenant, Tenant

will have ten (10) days after Landlord's notice of the monetary default to cure the default.  Regardless of 

the number of times of Landlord's prior acceptance of late payments, the mere acceptance by Landlord of 

late payments in the past shall not thereafter be deemed to waive Landlord's right to strictly enforce this 

Lease, including Tenant's obligation to pay rent on the due date thereof. 

As to any non-monetary defaults, Tenant shall have thirty (30) days after 

written notice is given by Landlord specifying the nature of the default to cure the default; provided, 

however, that if after exercise of due diligence and its best efforts to cure such non-monetary default Tenant

is unable to do so within the thirty (30) day period, then the curing period shall be extended for such 

reasonable time as may be approved by Landlord for curing such default, so long as Tenant continues to 

diligently prosecute to completion the curing of the default.  As used herein, non-monetary default shall 

include, without limitation, a breach of any covenant of Tenant hereunder, Tenant's failure to perform as 

required hereunder, and a breach of any warranty, representation or other agreement of Tenant under this 

Lease.

16.1.6  Remedies.  If any default by Tenant shall continue uncured upon expiration 

of the applicable cure period, Landlord may exercise any one or all of the following remedies in addition 

to all other rights and remedies provided by law or equity, from time to time, to which Landlord may resort 

cumulatively or in the alternative:

(a) Termination.  Landlord may, at Landlord’s election, 

terminate this Lease if Tenant has not cured any nonmonetary default within thirty (30) days of written 

notice to Tenant of default and a demand to cure, or if Tenant has not cured any monetary default within 

ten (10) days of written notice of default and demand for payment. All Tenant’s rights in the Leased 

Premises, and in all improvements therein shall terminate upon termination of this Lease.  Promptly after 

any such termination, Tenant shall surrender and vacate the Leased Premises and improvements contained 

therein, in broom clean condition, and Landlord may re-enter and take possession of the Leased Premises 

and related improvements.  

(b)  Re-Entry Without Termination. Landlord may, at 

Landlord's election, re-enter the Leased Premises and improvements therein, without terminating this 

Lease. In such event, Tenant shall remain liable for all Annual Rent and other charges owing under this 

Lease for the entire Lease Term (or Extended Term, as applicable). In addition, Landlord may declare the 

entire balance of all forms of rent and other charges owing under this Lease for the remainder of the Term 

(or Extended Term, as applicable) to be forthwith due and payable and may collect the then present value 
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of such amounts (calculated using a discount rate equal to the discount rate of the branch of the Federal 

Reserve Bank closest to the Premises in effect as of the date of the default). Landlord shall account to 

Tenant, at the date of the expiration of the Lease Term (or Extended Term, as applicable) for the net amounts 

(taking into consideration marketing and advertising costs, legal expenses, brokerage commissions, “free 

rent,” moving costs, other incentives granted, and the cost of improvements to the Premises required by 

replacement tenants) actually collected by Landlord as a result of reletting. No act by or on behalf of 

Landlord under this Section shall constitute a termination of this Lease unless Landlord gives Tenant

express written notice of termination. Any reletting shall be upon commercially reasonable rates and terms 

as determined by Landlord, and may be for the remainder of the Term (or Extended Term) or any longer or 

shorter period. Subject to Landlord's obligation to account at the expiration of the Term (or Extended Term, 

as applicable), Landlord shall be entitled to all rentals received from relettings.

(c) Appointment of Receiver.  Landlord may, if Landlord

elects to file suit to enforce this Lease and/or protect its rights hereunder, in addition to the other remedies 

provided in this Lease and by law, have the appointment of a receiver of the Premises and the improvements 

thereon, and recover all costs of such receivership from Tenant.

Section 16.2 Defaults by Landlord.  Failure of the Landlord to comply with any of the terms 

and provisions of this Lease, including without limitation, a breach of any covenant of Landlord hereunder, 

Landlord's failure to perform as required hereunder, or a breach of any warranty, representation or other 

agreement of Landlord under this Lease shall be a default by Landlord and a breach of this Lease and 

constitute an "Event of Default".

16.2.1  Notice and Right to Cure.  Landlord shall have thirty (30) days after 

written notice is given by Tenant specifying the nature of the default to cure the default; provided, however, 

that if after exercise of due diligence and its best efforts to cure such default Landlord is unable to do so 

within the thirty (30) day period, then the curing period shall be extended for such reasonable time as may 

be approved by Tenant for curing such default, so long as Landlord continues to diligently prosecute to 

completion the curing of the default.

16.2.2     Remedies.  Upon any Event of Default by Landlord that continues 

uncured upon expiration of the cure period, Tenant may exercise, in additional to all other remedies as may 

be set forth in this Lease, all remedies available in law, equity, or otherwise, to which Tenant may resort 

cumulatively or in the alternative.  Without limiting the foregoing, should Tenant obtain a money judgment 

against Landlord, Tenant may offset such judgment against all rental payments and other sums next due 

under this Lease until Tenant has fully received the amount of such judgment.
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16.2.3 Remedies Cumulative.  Suit or suits for the recovery of such damages, or 

any installments thereof, may be brought by Landlord or Tenant from time to time at its election, and 

nothing contained herein shall be deemed to require Landlord or Tenant to postpone suit until the date when 

the Term or applicable Extended Term of this Lease would have expired nor limit or preclude recovery of 

any sums or damages which, in addition to the damages particularly provided above, that party may lawfully 

be entitled by reason of any default.  All the remedies given at law and in equity shall be cumulative and 

concurrent.

16.2.4 Obstruction.  Notwithstanding the foregoing, if Tenant is unab3le to 

reasonably conduct restaurant operations as a result of an obstruction preventing the Restaurant’s customers 

reasonable access to the Premises, or if any utility service to the Premises is interrupted or discontinued due

to Landlord’s acts or omissions or if Landlord materially interferes with Tenant’s right to use the Gardens 

Common Areas for any reason, Tenant may elect to abate all rent payable hereunder during such periods 

that Tenant is unable to reasonably operate a Restaurant. In the event any alteration or addition to the 

Gardens Common Areas materially and adversely affect the operation of a Restaurant from the Premises, 

Tenant shall have the right to terminate this Lease or at the option of Tenant to receive a proportionate

reduction in rent (based on the impact on gross sales of the Restaurant resulting from such change, 

alteration, or addition) until the Gardens Common Areas are restored. 

ARTICLE 17 - SURRENDER AND REMOVAL

Section 17.1 Surrender of Possession.  Upon the expiration of the Term, the Extended Term(s) 

or any earlier termination thereof, Tenant shall surrender to Landlord possession of the Premises and all 

improvements constructed and installed thereon.

ARTICLE 18 - GENERAL PROVISIONS

Section 18.1 Conditions and Covenants.  All of the provisions of this Lease shall be deemed as 

running with the land, and constructed to be "conditions" as well as "covenants" as though the words 

specifically expressing or imparting covenants and conditions were used in each separate provision.

Section 18.2 Survival of Indemnities.  All representations, warranties and indemnities of Tenant

and Landlord under this Lease shall survive the expiration or sooner termination of this Lease.

Section 18.3 No Waiver of Breach.  No failure by either Landlord or Tenant to insist upon the 

strict performance by the other of any covenant, agreement, term or condition of this Lease, or to exercise 

any right or remedy consequent upon a breach thereof, shall constitute a waiver of any such breach or of 

such covenant, agreement, term or condition.  No waiver of any breach shall affect or alter this Lease, but 

each and every covenant, condition, agreement and term of this Lease shall continue in full force and effect 

with respect to any other then existing or subsequent breach.
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Section 18.4 Notices.  Unless otherwise specifically provided in this Lease or by law, any and 

all notices or other communications required or permitted by this Lease or by law to be served on, given to, 

or delivered to any party to this Lease shall be writing and shall be deemed duly served, given, delivered 

and received when delivered by confirmed overnight delivery service to the party to whom it is directed, or 

in lieu of such overnight courier delivery, when three (3) business days have elapsed following deposit 

thereof in the United States mail, first-class postage prepaid, certified, return receipt requested, with copy 

of the same simultaneously emailed, addressed to

Rental Payments and Insurance Notices to go to:

LANDLORD:
The City of Leesburg, Florida
501 West Meadow Street
Leesburg, Florida 34748
Attention: City Finance Director
Email: ___________________

All other Correspondence to go to:

LANDLORD:
The City of Leesburg, Florida
501 West Meadow Street
Leesburg, Florida 34748
Attention: City Manager
Email:  ___________________
With a copy to:

McLin Burnsed P.A.
City Attorneys
1000 West Main Street
Leesburg, Florida 34748
Email:  __________________

TENANT:
Venetian Gardens Site Holdings, LLC 
Attn:  Roy T. Boyd, III
1720 SE 16th Avenue, Building 200
Ocala, FL  34470
Email:  tboyd@boydrealestategroup.com

With a copy to:
Tim Haines
Gray, Ackerman & Haines, P.A.
125 NE 1st Avenue, Suite 1
Ocala, FL  34470
Email:  thaines@gahlaw.com
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Either party may change its address for the purpose of this paragraph by giving 

written notice of such change to the other party in the manner provided in its paragraph.

Section 18.5 Captions.  Captions in this Lease are inserted for convenience of reference only 

and do not define, describe or limit the scope or the intent of this Ground Lease or any of the terms hereof.

Section 18.6 Entire Agreement.  This Lease contains the entire agreement between the parties 

regarding the subject matter hereof.  Any oral or written representations, agreements, understandings and/or 

statements shall be of no force and effect.

Section 18.7 Waiver; Amendment.  No modification, waiver, amendment, discharge or change 

of this Lease shall be valid unless the same is in writing and signed by the party against which the 

enforcement of such modification, waiver, amendment, discharge or change is or may be sought.

Section 18.8 Attorney's Fees.  If either party retains an attorney to enforce or interpret this 

Lease, the prevailing party shall be entitled to recover, in addition to all other items of recovery permitted 

by law, reasonable attorneys' fees and costs incurred through litigation, bankruptcy proceedings and all 

appeals.

Section 18.9 Time.  Time is of the essence of each obligation of each party hereunder.

Section 18.10 Governing Law.  This Lease shall be construed and enforced in accordance with 

the laws of the State of Florida. Venue for any action arising under this Lease shall be in Lake County, 

Florida.

Section 18.11 Binding Effect.  Subject to any provision of this Lease that may prohibit or curtail 

assignment of any rights hereunder, this Lease shall bind and inure to the benefit of the respective heirs, 

assigns, personal representatives, and successors of the parties hereto.

Section 18.12 Execution of Other Instruments.  Each party agrees that it shall, upon the other's 

request, take any and all steps, and execute, acknowledge and deliver to the other party and all further 

instruments necessary or expedient to effectuate the purpose of this Lease.

Section 18.13  Severability.  If any term, provision, covenant or condition of this Lease is held 

by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions 

shall remain in full force and effect and shall in no way be affected, impaired or invalidated.

Section 18.14 Counterparts.  This Lease may be executed in two counterparts, each of which 

shall be deemed an original and when taken together will constitute one instrument.

Section 18.15 Estoppel Certificate.  Either party shall execute, acknowledge and deliver to the 

other party, within twenty (20) days after requested by the other party, a statement in writing certifying, if 

such is the case, that this Lease in unmodified and in full force and effect (or if there have been modifications 

that the same is in full force and effect as modified); the date of commencement of this Lease; the dates for 
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which the rent and other charges have been paid; any alleged defaults and claims against the other party 

and providing such other information as shall be reasonably requested.

Section 18.16 Assignment and Sub-Lease.  

(a) Sublease.  Tenant may not assign this Lease except to an Affiliate or 

wholly owned subsidiary of an Affiliate, without the prior written consent of Landlord, which consent may 

not be unreasonably withheld or denied.  All subleases must require the sub-Tenant to comply fully with 

the terms of this Lease, however Tenant shall remain liable for performance of this Lease despite any 

sublease.  

(b) Assignment.  Tenant may not assign this Lease, except to an Affiliate or 

wholly owned subsidiary of Tenant, without the prior written consent of Landlord, which consent may not 

be unreasonably withheld or denied.  No such assignment shall relieve Tenant of responsibility under this 

Lease, unless Landlord executes a specific, written release of liability in favor of Tenant.

(c) Intention.  Landlord acknowledges that practical operation of a successful 

Restaurant from the Premises will require sublease or assignment to a qualified Operator, and assignment 

for collateral purposes to a Lender to provide financing for construction of improvements to the Premises, 

and Landlord will cooperate with Tenant, at no cost and expense to Landlord, in so subleasing, assigning

and collaterally assigning this Lease without thereby releasing Tenant from its obligations hereunder. 

Section 18.17 Brokerage. Tenant and Landlord represent and warrant each to the other that they 

have not consulted or contracted with any agent, broker, or finder in connection with this Lease, other than 

Benge Development (“Broker”) whose fees and commissions shall be paid by Landlord. Landlord and 

Tenant agree to defend, indemnify, and hold the other harmless from any and all claims for compensation 

or commission in connection with this Lease by any broker, agent, or finder (other than Broker) claiming 

to have dealt with such party. 

Section 18.18 Good Standing and Authority.

(a) Tenant represents and warrants that it is in good standing as of the 

Commencement Date of this Lease with full power and authority to conduct business on the Premises,  and 

covenants that it will so remain in good standing at all times during the Term and any Extended Term(s) of 

this Lease.  Tenant's breach of this representation or covenant shall constitute an Event of Default 

hereunder.

(b) Landlord represents and warrants that it is in good standing as of the 

Commencement Date of this Lease with full power and authority enter into this Lease.  Landlord warrants 

and represents that this Lease has been duly authorized, executed and delivered by and on behalf of 

Landlord and constitutes the valid and binding agreement of Landlord in accordance with the terms hereof, 
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and any consents required of third parties for Landlord to execute this Lease have been duly obtained. 

Landlord's breach of this representation or covenant shall constitute an Event of Default hereunder.

Section 18.19 Recording.  Neither party shall record this Lease in its entirety, but Landlord and 

Tenant shall join in the execution of a Memorandum of Lease in substantially the form set forth in the 

attached Exhibit “G”, for the purposes of recordation.  The same may be recorded only upon expiration of 

the Permitting Period without Tenant having terminated this Lease.  Upon termination of this Lease, 

whether by expiration, default or breach by Tenant, or otherwise, Tenant shall execute a Termination of 

Memorandum of Lease in recordable form as a condition precedent to the termination of Tenant’s 

obligations under this Lease.

Section 18.20 WAIVER OF TRIAL BY JURY.  LANDLORD AND TENANT MUTUALLY, 

EXPRESSLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE TRIAL BY JURY FOR ANY 

PROCEEDINGS ARISING OUT OF OR IN CONNECTION WITH THIS LEASE, OR ANY CONDUCT 

OR COURSE OF DEALING OF THE PARTIES, STATEMENTS (WHETHER ORAL OR WRITTEN) 

OR ACTIONS OF ANY PERSONS.  THIS WAIVER IS A MATERIAL INDUCEMENT TO 

LANDLORD TO ACCEPT DELIVERY OF THIS LEASE.

ARTICLE 19 – PERFORMANCE STANDARDS

Section 19.1 Statement of Intent. Landlord is entering into this Lease to facilitate 

redevelopment of its Venetian Gardens recreational area, and to stimulate economic development within 

the City of Leesburg, Therefore, it is of paramount importance that the Premises be developed, and the 

Facilities constructed and occupied, and open to the public, as expeditiously as possible. To that end, the 

parties agree on the Performance Standards set forth in this Article 19, and agree those standards are 

material to the bargain of the parties, and an integral and enforceable part of this Lease. Accordingly, a 

breach of any of these Performance Standards shall be a separate and independent basis for declaring a 

default, and if the default is not cured timely, for termination of this Lease, regardless of whether rent is 

paid and other obligations of Tenant are being met.

Section 19.2 Sub-Tenants. Within no more than sixty (60) days after completion of the 

Landlord Required Improvements, Tenant shall submit to Landlord a proposed sub-Tenant or Operator for 

the Restaurant, with references, a resumé listing past experience in the operation of restaurants, and 

financial information sufficient to demonstrate to Landlord’s satisfaction that the proposed sub-Tenant or 

Operator has the wherewithal to open and operate a restaurant on the Premises (the “Required 

Information”). Landlord shall evaluate all submissions in a commercially reasonable manner, and indicate 

its acceptance or rejection of the sub-Tenant or Operator within thirty (30) days after the same is submitted 

for approval, with all Required Information, indicating, in the case of rejection, the basis for the same. 
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Tenant shall have sixty (60) days following receipt of any rejection to either supplement its prior submittal 

based upon the basis of rejection identified by Landlord, or to submit an alternate sub-Tenant or Operator 

with the Required Information. This procedure shall continue until the earlier of either (i) Landlord’s 

approval of a sub-Tenant or Operator; or (ii) three hundred sixty-five (365) days after the Delivery Date. If 

no Operator or sub-Tenant has been approved within three hundred sixty-five (365) days of the Delivery 

Date the obligation of Tenant to commence construction pursuant to Section 19.3 below, and all time 

periods or deadlines related thereto, shall be abated and during such period of abatement either party shall 

have the right, upon sixty (60) days notice to the other and no sub-Tenant or Operator being approved within 

such time period, to terminate this Lease. 

Section 19.3 Construction of Facilities. Within no more than three hundred sixty-five (365) days 

after the Delivery Date Tenant shall have substantially commenced construction of Restaurant. Such 

construction shall be substantially completed within two hundred seventy (270) days of commencement, 

and the Restaurant shall be open to the public on a continuous basis by a date which is no more than two 

(2) years from the Delivery Date. 

Section 19.4 Continuous Operation. Once opened to the public, the Restaurant shall not remain 

closed for business for a period longer than one hundred eighty (180) days, unless that period is extended 

in writing by Landlord for good cause shown by Tenant.. The granting of an extension under this Section 

as to any one incident of vacancy shall not be deemed to obligate Landlord to grant a further extension.

(Signatures on following pages)
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IN WITNESS WHEREOF, this Lease has been duly executed by the parties hereto, under seal, 

as of the day and year first written above.

THE CITY OF LEESBURG, FLORIDA

BY: 
ROBERT E. BONE, JR., Mayor

ATTEST: 
 ANDI PURVIS, City Clerk

APPROVED AS TO FORM AND CONTENT:

CITY ATTORNEY

WITNESSES: TENANT: ****

VENETIAN GARDENS SITE HOLDINGS, 
LLC, A FLORIDA LIMITED LIABILITY 
COMPANY

BY: _
ROY T. BOYD, III 

(Type or print name of witness) Its: MANAGER

(Type or print name of witness)
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JOINDER AND ACKNOWLEDGEMENT 

By execution hereof the undersigned Initial Tenant acknowledges that he has assigned all interest 
he may have in and to the Existing Lease to Tenant. 

_____________________________________
ROY T. BOYD, III, OR ASSIGNS
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EXHIBIT A
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EXHIBIT B
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EXHIBIT “C”
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EXHIBIT D
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EXHIBIT D
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EXHIBIT E
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EXHIBIT F
LANDLORD REQUIRED IMPROVEMENTS

Landlord shall, within 12 months of the Commencement Date, construct or improve, and thereafter 
maintain, all of the ingress egress ways including  public roads, common areas, stormwater retention, 
utilities (Electric, Water, Wastewater, Natural Gas) on public property and all common parking areas, for 
the Premises, in accordance with mutually agreed plans. For the purpose of this Lease, public areas depicted 
in this Exhibit “C” shall be designed by Landlord and final design and construction is subject to change. If
Landlord fails to construct such shared access and parking, and utilities, and such failure is not caused by 
the unreasonable conduct of the Landlord or by typical force majeure events, then Tenant as its sole remedy 
shall have the right to terminate this Lease without further liability to Landlord.

Landlord shall do the following as part of the Landlord Required Improvements:

a. demolish the existing Community Building at the corner of Dozier Circle and Dixie Avenue, 
and the municipal pool to the South of the Community Building;

b. construct a new Community Building on a site within this general area yet to be determined;

c. remove existing Dozier Circle and construct new access ways, and parking areas, to serve the 
Premises, the new Community Building, the Boating Club, and other public facilities in the 
immediate area.

d. Design and construct the new entrance way, parking, drainage and retention, utilities, and 
related infrastructure;

e. Design, construct, locate and install signs for the new facilities (excluding any signs for 
exclusive use of the commercial establishments); 

f. Landlord shall maintain ultimate control over the design and location of the new Community 
Building, and the design and location of other public or shared facilities, as well as the design 
and location of the Facilities, to assure their compatibility with one another and with Landlord’s 
overall plans for redevelopment of Venetian Gardens..
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EXHIBIT G
MEMORANDUM TO LEASE

MEMORANDUM OF GROUND LEASE

THIS MEMORANDUM OF GROUND LEASE is hereby executed this ____ day of _________________, 
2018, by THE CITYOF LEESBURG, FLORIDA, hereinafter ALandlord@, and 
_____________________hereinafter ATenant@.

RECITALS

A. Landlord is the owner of certain real property located in Lake County, Florida, more particularly 
described in the attached Exhibit “A” (the “Premises”). 

B. Landlord and Tenant have entered into a certain Ground Lease (the “Lease”) dated  , 
2018 (the ACommencement Date@), whereby Landlord has leased to Tenant the Premises, upon which Tenant shall 
construct a Restaurant, together with certain appurtenant improvements (collectively, the “Restaurant” or “Facilities”), 
all according to the terms and conditions more fully set forth herein.

C. At this time, Landlord and Tenant wish to record in the Public Records of Lake County, Florida, a 
Memorandum of Ground Lease pursuant to such Lease.

NOW THEREFORE, in consideration of Landlord and Tenant executing the Lease and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Landlord and Tenant hereby 
incorporate the Lease herein by reference, and acknowledge the following:

ARTICLE 1 - DEMISE OF PREMISES.

Section 1.1  Premises.  In consideration of the rents, covenants and conditions herein set forth, Landlord 
does hereby lease to Tenant, and Tenant does hereby hire from Landlord, the Premises, subject to the terms, conditions 
and provisions hereof. 

Section 1.2 Quiet Enjoyment.  Landlord covenants and agrees that Tenant, upon paying the rent and 
other charges herein provided, and observing and keeping the covenants, conditions, and terms of this Lease on 
Tenant's part to be kept or performed, shall lawfully and quietly hold, occupy and enjoy the Premises during the 
"Term" and any "Extended Terms" (which terms are hereinafter defined) of this Lease without hindrance of Landlord 
or any person claiming by, through or under Landlord.  Notwithstanding the foregoing, during the Term and any 
Extended Terms, Landlord hereby retains the right to enter upon and inspect the Premises at reasonable times and 
upon reasonable notice for the purpose of verifying Tenant's compliance with the terms and provisions of this Lease. 

ARTICLE 2 - LEASE TERM.

Section 2.1 Lease Term.  The term of this Lease shall be for a period commencing on the 
Commencement Date and ending twenty (20) years after the Rent Commencement Date.  As used in this Lease, 
"Term" shall refer to the initial term of this Lease ending twenty (20) years after the Rent Commencement Date.  The 
last day of the initial term of this Lease shall be the day immediately preceding the twentieth (20th) anniversary of the 
Rent Commencement Date of this Lease (the "Expiration Date"), unless sooner terminated as herein provided, or 
unless extended as herein provided. 

Section 2.2 Options to Extend.  Tenant may, at its option and subject to the conditions herein stated, 
extend the Term of this Lease for two (2) additional periods of ten (10) years each, subject to all the provisions of this 
Lease, including provisions for adjustments to the rent.  Each such additional period in effect hereunder shall be 
referred to as an "Extended Term."  
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Section 2.3 Reversion.  At the Expiration Date or sooner termination of this Lease, whether by default, 
eviction, or otherwise, the Restaurant, Premises, and all other improvements upon the Premises shall, without 
compensation to Tenant or any other party, then become the sole property of Landlord or Landlord's designee, free 
and clear of all claims to or against them by Tenant or any third person, and all liens, security interests, and 
encumbrances, and Tenant shall defend and indemnify Landlord against all liability and loss, including but not limited 
to attorneys' fees and costs through litigation and all appeals, arising from such claims, liens, security interests and 
encumbrances and from Landlord's exercise of the rights conferred by this section.   All moveable office furniture, 
equipment, and trade fixtures shall be and remain the property of Tenant and such may be removed by Tenant at 
Tenant's option prior to the Expiration Date, provided Tenant promptly repairs any damage caused to the Premises 
and Restaurant by such removal.  In the event that this Lease is terminated prior to the Expiration Date, whether by 
default, eviction or otherwise, and Tenant does not remove all moveable office furniture, equipment, trade fixtures, 
etc. within fifteen (15) days of Landlord's written notice instructing Tenant to do so, Landlord claims such as its 
property.

ARTICLE 3 - MECHANIC’S LIEN.

Section 3.1 Prohibition of Liens on Fee or Leasehold Interest.  Unless removed as set forth in this 
Section, Tenant shall not suffer, create or permit any mechanic's liens or other liens to be filed against the fee of the 
Premises nor against Tenant's leasehold interest in the land, nor any buildings or improvements on the Premises, by 
reason of any work, labor, services or materials supplied or claimed to have been supplied to Tenant or anyone holding 
the Premises or any part thereof through or under Tenant.  Pursuant to Section 713.10, Florida Statutes, the Landlord's 
interest as herein described shall not be subject to liens for improvements made by Tenant or any subTenant, and upon 
request of Landlord, Tenant shall join in a Notice of Non-Responsibility attesting to such fact.

Section 3.2 Removal of Liens by Tenant.  If any such mechanic's or laborer's liens or materialman's 
lien shall be recorded against the Premises, or any improvements thereof, then within sixty (60) days after notice of 
the filing thereof, or thirty (30) days after Tenant is served with a complaint to foreclose said lien or Landlord advises 
Tenant in writing that Landlord has been served with such a complaint, whichever is earlier, Tenant shall cause such 
lien to be removed, or will transfer the lien to bond pursuant to Section 713.24, Florida Statutes, as same may be 
amended from time to time.  If Tenant in good faith desires to contest the lien, Tenant shall be privileged to do so, but 
in such case Tenant hereby agrees to indemnify and save Landlord harmless from all liability for damages, including 
attorneys' fees and costs, occasioned thereby and shall, in the event of a judgment of foreclosure upon any mechanic's 
lien, cause the same to be discharged and removed prior to the execution of such judgment.  Landlord may, in its sole 
discretion, require that the lien be transferred to bond as a condition precedent to Tenant's privilege to contest any lien.

ARTICLE 4 – RIGHT OF FIRST REFUSAL.

The Lease includes a right of first refusal in favor of Tenant in the event of any release of the Premises upon 
expiration of the Lease, without default by Tenant, or upon any sale or conveyance of the Premises by Landlord to a 
third party. 

IN WITNESSTH WHEREOF, Lessor and Lessee have set their hands and seals the date and year first 
above written.
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THE CITY OF LEESBURG, FLORIDA

BY: 
Mayor

ATTEST: 
 ANDI PURVIS, City Clerk

APPROVED AS TO FORM AND CONTENT:

CITY ATTORNEY

WITNESSES: TENANT: ****

VENETIAN GARDENS SITE HOLDINGS, 
LLC, A FLORIDA LIMITED LIABILITY 
COMPANY

BY: _
ROY T. BOYD, III 

(Type or print name of witness) Its: MANAGER

(Type or print name of witness)



   
Item No:  4.C.5. 
 
Meeting Date: December 10, 2018 
 
From: Al Minner, City Manager 
 
Subject: Congressman Webster District Office Lease 
 
 
Staff Recommendation: 
Approve Lease between The City and U.S. House of Representatives providing a District Office for 
Congressman Daniel Webster in the facility located at 318 south 2nd Street. 
 
 
Analysis: 
Congressional staff from Daniel Webster’s office approached the City concerning locating a district 
office in Leesburg.  Hosting such an office will provide more access to the Congressman for local 
residents and provide easier outreach benefitting Leesburg residents in District 11. 
 
The lease considers renting the facility located at 318 south 2nd Street (Old Communications Office) 
for $875/month for 24 months.  A few minor improvements are required; however, the cost of the 
improvements will be realized with the monthly rent.  Attached is the standard U.S. House Rental 
Agreement form for your consideration. 
 
 
Submission Date and Time:    12/5/2018 4:00 PM____  
 

Department: ______________________ 
Prepared by:  ______________________                     
Attachments:         Yes____   No ______ 
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____ 
                                                  
_________________________________            
Revised 6/10/04  

 
Reviewed by: Dept. Head ________ 
 
Finance  Dept. __________________                                    
                               
Deputy C.M. ___________________                    
Submitted by: 
City Manager ___________________  

 
Account No. _________________ 
 
Project No. ___________________ 
 
WF No. ______________________ 
 
Budget  ______________________ 
 
Available _____________________ 



 
RESOLUTION NO._______________ 

 
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE A LEASE WITH THE U.S. HOUSE OF 
REPRESENTATIVES (CONGRESSMAN DANIEL WEBSTER); 
AND PROVIDING AN EFFECTIVE DATE.  

 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA: 
 
 THAT the Mayor and City Clerk are hereby authorized to execute an agreement  
with the U.S. House of Representatives for leasing space to Congressman Daniel Webster at 
318 South 2nd Street. 
 
  THAT this resolution shall become effective immediately. 
 

PASSED AND ADOPTED by the City Commission of the City of Leesburg, 
Florida, at a regular meeting held the 10th day of December 2018. 
 
 
 
                                                                            __________________________ 
                                                                               H.D. Robuck, III, Mayor 
 
ATTEST: 
 
 
__________________________ 
City Clerk 
 

 









   
Item No:  5A. 
 
Meeting Date: December 10, 2018 
 
From: J. Andi Purvis, City Clerk 
 
Subject: 2019 Commission Meeting Dates that fall on Observed Holidays 
 
 
Staff Recommendation: 
Staff recommends the Commission select new dates for the commission meetings in 2019, which 
fall on observed holidays.  City of Leesburg offices will be closed on May 27 Memorial Day and 
November 11 Veterans Day. 
 
Analysis: 
According to the City Code, Section 2-21, when a regular meeting of the city commission falls on a 
legal holiday, that meeting shall be rescheduled to a date chosen by a majority vote of the city 
commission present at a meeting where a quorum is in attendance (Ordinance 09-81). 
 
Options: 
1.  Select new meeting dates for the two in conflict; or  
2.  Such alternative action as the Commission may deem appropriate.  
 
Fiscal Impact:   
None 
 
Submission Date and Time:    12/5/2018 4:01 PM____  
 

Department: ______________________ 
Prepared by:  ______________________                      
Attachments:         Yes____   No ______ 
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____ 
                                                  
_________________________________            
Revised 6/10/04  

 
Reviewed by: Dept. Head ________ 
 
Finance  Dept. __________________                                    
                               
Deputy C.M. ___________________                                          
Submitted by: 
City Manager ___________________  

 
Account No. _________________ 
 
Project No. ___________________ 
 
WF No. ______________________ 
 
Budget  ______________________ 
 
Available _____________________ 



 

 
 
 



 
 
Item No:  5B. 
 
Meeting Date: December 10, 2018 
 
From: Dan Miller, Planning & Zoning Manager 
   Mike Rankin, Deputy City Manager 
 
Subject: Chapter 25 Code amendment, Section 25-292(25) Commercial and Industrial 

Accessory Structures 
 
 
Staff Recommendation: 
Planning and Zoning Staff and the Planning Commission recommend approval of the proposed 
amendment to establish Section 25-292(25) Commercial and Industrial Accessory Structures. 
 
Analysis: 
At the current time, the City of Leesburg does not permit accessory structures to be constructed 
prior to a primary structure on undeveloped property. Thus, a shed or storage building cannot be 
constructed on property prior to the construction of a home, office or retail structure.  Generally, 
this is seen as a positive requirement that keeps undeveloped property from simply being used for 
storage or aesthetically unpleasing structures. 
 
Over the past two years, staff has received several requests for use of small parcels of property that 
based on their size alone, are best used for very small commercial activities, or combined with other 
adjacent properties.   This ordinance will allow what would normally be considered an accessory 
structure to be placed on smaller commercial or industrial properties as a primary use, as long as the 
parcel is no larger than 0.25 acre.   The major benefit of this change is expected to be increasing the 
economic viability of smaller parcels.  
 
The attached ordinance creates a legal framework for permitting, maintenance, locations, signage, 
exemptions and penalties for the Commercial and Industrial Business Accessory Structures. It limits 
the size of the property to 0.25 acres, thus increasing the economic uses for small parcels. Each 
application is reviewed individually and must meet minimum standards. Signage is limited, and the 
structure must be placed in approved locations, in major corridors. 
 
This request was recommended for approval by the Planning Commission as its October 18, 2018 
meeting by a vote of 6-0. 
 
Options: 

1. Approve the ordinance to add Section 25-292 (25) Commercial and Industrial Accessory   
Structures; or 

2. Such alternative action as the Commission may deem appropriate.  
 



 
 
Fiscal Impact: 
A small positive fiscal impact can be expected from the increased ad valorem taxes on properties 
developed under this ordinance. 
 
Submission Date and Time:    12/5/2018 4:02 PM____  
 

Department: _Comm Dev (P&Z) 
Prepared by:  _D. Miller, P&Z Manager__                      
Attachments:         Yes____   No ______ 
Advertised:   ____Not Required ______                      
Dates:   __________________________                    
Attorney Review :       Yes___  No ____ 
                                                  
_________________________________            
Revised 6/10/04  

 
Reviewed by: Dept. Head ________ 
 
Finance  Dept. __________________                      
                               
Deputy C.M. 
___MWR________________                                          
Submitted by: 
City Manager ___________________  

 
Account No. _________________ 
 
Project No. ___________________ 
 
WF No. ______________________ 
 
Budget  ______________________ 
 
Available _____________________ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
ORDINANCE NO. _____ 

 
ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, 
AMENDING CHAPTER 25-292, BY ADDING SECTION 25 – 292 
(25) “COMMERCIAL AND INDUSTRIAL BUSINESS ACCESSORY 
STRUCTURES” TO ALLOW ACCESSORY USES ON 
UNDEVELOPED PROPERTIES IN COMMERCIAL, 
INDUSTRIAL AND PLANNED ZONING DISTRICTS, AND 
PROVIDING AN EFFECTIVE DATE. 

 
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA: 
 
SECTION I. 
The following section is hereby added to of the Code of Ordinances of the City of Leesburg, Florida 
Chapter 25 Article VI. Section 25-292 (25) Commercial and Industrial Business Accessory Structures: 

 
CHAPTER 25 ZONING CODE 
Sec. 25-292 (25) – Commercial and Industrial Business Accessory Structures  

 
A. Short title. 

This article shall be known and cited as the "City of Leesburg Commercial and Industrial 

Business Accessory Structure” Ordinance. 

 

B. Definitions.  

For the purpose of this article, the following terms shall apply:  

1. ADA – Americans with Disabilities Act 

2. Commercial and Industrial Business Accessory Structure – shall mean a self-

contained, freestanding structure constructed or installed for the purpose of conducting 

business with or without employee operation.  Such structures include, but are not limited 

to free standing ice machines, and automated teller machines, and have a minimum foot 

print of 48 square feet. This definition specifically excludes donation boxes used for the 

collection of donated items, and vending type machines for soft drinks, candy, movies, etc.  

For purposes of this section, this definition does not refer to structures designed for 

residential, storage or other uses.  

3. City of Leesburg Historic District – refer to the City of Leesburg’s Code of Ordinances, 

Chapter 30 – Historic Preservation, Section 30-2. – Definitions. 

4. Public property shall mean all property, real and personal, belonging to the City of 

Leesburg, county, state or federal governments, excluding that which is used and/or 

intended for use by vehicular or pedestrian traffic and defined herein as a public way.  

5. Public sidewalks shall mean that portion of a public way that has been improved with 

concrete, brick pavers or other similar surface treatments and intended for pedestrian 

traffic. It shall not include the portion of the public way intended for vehicular traffic or 

parking spaces delineated for public vehicular parking.  

6. Public ways shall mean all areas legally open to public use and used and/or intended for 

vehicular or pedestrian traffic, including public streets, alleys, sidewalks and roadways but 



excluding any public property of the of the City of Leesburg, county, state or federal 

governments.  

7. Signage – refer to City of Leesburg’s Land Development Regulations, Chapter 25, Article 

VI. – Sign Regulations.  

 

C. Purpose and Intent. 

1. The purpose of the “Commercial and Industrial Business Accessory Structures 

Ordinance” is to enact appropriate regulations for accessory structures which are not 

currently permitted by the City of Leesburg Code of Ordinances, which will allow 

placement on undeveloped properties as a primary structure. This will include, but not 

limited to Ice Machines, Automated Teller Machines, and similar un-manned businesses, 

as a stand-alone structure on specific parcels operating within the City of Leesburg.  

2. It is the intent of this ordinance to stand separately and not conflict or otherwise interfere 

with residential accessory structures as permitted by Section 25-292 (25), Accessory and 

temporary structures; minimum yard regulations. 

 

D. Applicability. 

1. This Ordinance shall apply to those lands within the corporate limits of the City of Leesburg 

which are zoned in Commercial or Industrial zoning districts, plus those lands within the 

corporate limits of the City of Leesburg that lie within Commercial or Industrial areas of 

Planned Development Districts and Planned Development Overlays. Parcels shall be no 

larger than 0.25 acres. The parcel shall be located along a major corridor, to include U.S. 

Highway 27, U.S Highway 441, South Street, Dixie Avenue, and Main Street. 

2. Accessory structures as defined herein shall not be permitted within the corporate limits of 

the City of Leesburg except as permitted under the conditions of this ordinance. 

  

E. Prohibitions. 

1. Commercial and Industrial Business Accessory Structures shall not be constructed in the 

Central Business District (downtown) of the City of Leesburg. 

2. Commercial and Industrial Business Accessory Structures shall not be constructed in the 

Historic Preservation District of the City of Leesburg. 

3. The sale of alcoholic beverages from a Commercial and Industrial Business Accessory 

Structures is hereby prohibited. 

 

F. Exemptions. 

1. Special Events sponsored by the City of Leesburg shall be exempt from the requirements of 

this Ordinance. 

2. Special Events approved by the City of Leesburg shall be exempt from the requirements of 

this Ordinance. 

 

G. Appeals. 

1. The City of Leesburg Planning Commission will serve as the Board of Appeals of City Staff 

decision regarding this section.  

 



H. Location and Site Requirements. 

1. Properties eligible for use as a location for Commercial and Industrial Business Accessory 

Structures may be privately or publicly owned. 

2. Shall have a zoning district of Commercial, Industrial or be within the Commercial or 

Industrial portion of a planned zoning district or overlay district, with frontage on a major 

corridor, to include U.S. Highway 27, U.S Highway 441, South Street, Dixie Avenue, and 

Main Street. 

3. Parcels shall be no larger than 0.25 acres. 

4. The property shall be located outside of both the CBD (Central Business District) and the 

Historic Preservation District of the City of Leesburg. 

5. No more than one (1) Commercial and Industrial Business Accessory Structure per parcel 

shall be permitted. 

6. No minimum lot size shall be required as long as all other requirements, including but not 

limited to access, setbacks, parking, buffering and landscaping can be met. 

7. Setbacks for Commercial and Industrial Business Accessory Structures shall be as follows: 

a. Front: 20   

b. Side: 5  

c. Rear: 10 

d. Corner side: 20 

 

I. Landscaping. 

1. Properties used for Commercial and Industrial Business Accessory Structures shall 

meet the landscape requirements of City of Leesburg Code of Ordinances, as amended 

to include landscape street side buffers and landscape around the street side base of the 

structure. 

 

J. Parking. 

1. Properties used for Commercial and Industrial Business Accessory Structures shall be 

at a minimum two spaces, one of which shall meet all handicap accessibility 

requirements per ADA requirements. 

 

K.  Permitting Requirements.  

1. Applications for Commercial and Industrial Business Accessory Structures permits shall be 

made at City of Leesburg offices on a form furnished by the City, and in the same manner 

as other site plan reviews and permits. No person shall engage in the construction or 

operation of a Commercial and Industrial Business Accessory Structures without first 

completing an application and have said application approved by the City of Leesburg.  

a. A site plan shall be required, providing the following information: 

i. Property lines and all existing structures 

ii. Adjoining streets 

iii. Structure location and parking area. 

iv. Setbacks: all Commercial and Industrial Business Accessory Structures shall 

meet the setback requirements set forth herein.  



b. Prior to opening for business, proof of a Business Tax Receipt shall be required as 

issued by the City of Leesburg and by Lake County.  

 

L. Operational Standards. 

1. Commercial and Industrial Business Accessory Structures shall be self-contained, but 

may be connected to the City of Leesburg’s water service and may utilize electrical power 

derived from a stationary, permanent power from the City of Leesburg.  

2. Compliance with wastewater, grease, food products, by-products or waste, which must 

be disposed of as required by the City of Leesburg’s Oil & Grease Management Program 

(refer to Section 22-120) of the City of Leesburg’s Code of Ordinances), City of 

Leesburg Solid Waste disposal requirements and other City of Leesburg waste disposal 

requirements is required. 

3. Commercial and Industrial Business Accessory Structures shall be equipped with a 

suitable trash container readily accessible to the public, in which the vendor's customers 

may deposit any litter, trash or waste related to the vendor's business  

4. Electrical power supplied to Commercial and Industrial Business Accessory Structures 

shall not be provided by a portable generator. 

5. The City of Leesburg may restrict or prohibit the permitting, installation or operation of 

any Commercial and Industrial Business Accessory Structure at any time the public 

health, safety or welfare is determined to be adversely impacted by the City Manager, 

City of Leesburg Police Department, Community Development Director, or any other 

City of Leesburg public official deemed appropriate to make such a determination. 

 

M. Business Tax Receipt. 

1. The company operating a Commercial or Industrial Business Accessory Structure shall be 

required to obtain Business Tax Receipts annually per City of Leesburg Code of 

Ordinances, as amended.  

 

N. Signage. 

1. On-site signage shall be limited to one sign per side which is no larger than sixteen (16) square 
feet per side.  Signs shall be permitted on areas clearly visible from adjacent roadways. 

 

SECTION II. 

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to 

do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or 

unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full 

force and effect as if it were enacted without including the portion found to be invalid or 

unenforceable. 



 
SECTION III. 
All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to 

the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in 

conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of 

the conflicting ordinances, in which case those ordinances so affected shall be hereby repealed in their 

entirety. 

 

SECTION IV. 

This ordinance shall become effective upon its passage and adoption according to law. 

 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of 

Leesburg, Florida, held on the  ______ day of ________, 2018. 

 

THE CITY OF LEESBURG, FLORIDA 
 
 
 

BY:        
H.D. Robuck, III, Mayor  

 
 
Attest:        

 City Clerk  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 
AREAS EXCLUDED FROM COMMERCIAL AND INDUSTRIAL ACCESSORY STRUCTURE 

OPERATION 

 



Historic Preservation District 



 

AREAS EXCLUDED FROM COMMERCIAL AND INDUSTRIAL ACCESSORY STRUCTURE 

OPERATION 

 

 



 

Exhibit B, Sample units 

 

 
 

 



   
Item No:  5C. 
 
Meeting Date: December 10, 2018 
 
From: Michael Rankin, Deputy City Manager  
 Jim Williams, Finance Director 
 
Subject: Resolution adopting an Amended Building Fee Schedule 
 
 
Staff Recommendation: 
Staff recommends approval of the resolution for the proposed amended fee schedule (Attachment 
A). 
 
Analysis: 
In 2013, the building fees were raised for the first time.  The fees have remained the same since that 
increase.  With the recent uptick in the economy the Building Fund has seen a significant increase in 
cash.  Currently the required reserve in the Building Fund is $185,100.00.  As of September 2018 
(unaudited) the current cash balance is $2,044,127.44 or an excess of $1,859,027.44 (see attached 
cash graph) above the required reserve.  Staff feels it is now necessary to reduce the Building fees.   
 
Options: 
1.  Approve the resolution and amended building fee schedule; or  
2.  Such alternative action as the Commission may deem appropriate.  
 
Fiscal Impact:   
The proposed reduced rates reflects a reduction of 40%.  The reduction in revenues will be 
approximately $450,000.  The Building fund currently has adequate Cash to absorb this reduction in 
revenues.   
 
Submission Date and Time:    12/5/2018 4:03 PM____  
 

Department: ______________________ 
Prepared by:  ______________________                      
Attachments:         Yes____   No ______ 
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____ 
                                                  
_________________________________            
Revised 6/10/04  

 
Reviewed by: Dept. Head ________ 
 
Finance  Dept. __________________                                    
                               
Deputy C.M. 
___MWR________________                                          
Submitted by: 
City Manager ___________________  

 
Account No. _151-0000-3xx-xxxx__ 
 
Project No. ___________________ 
 
WF No. ______________________ 
 
Budget  ______________________ 
 
Available _____________________ 



RESOLUTION NO. _____ 
 

RESOLUTION OF THE CITY COMMISION OF THE CITY OF 
LEESBURG, FLORIDA, AMENDING THE BUILDING PERMIT 
FEE SCHEDULE; REPEALING THE EXISTING BUILDING 
PERMIT FEE SCHEDULE ADOPTED VIA RESOLUTION NO. 
9248; AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, certain fees are necessary for processing of permits for Administrative Fees; 

Commercial Building Permit Fees; Residential Building Permit Fees; Mobile Home Fees; Permit 
Renewal Fees; Re-Inspection Fees; Sign Permit Fees; Swimming Pool Permit Fees; and Other Permit 
Fees in conjunction with Chapter 7 of the Code of Ordinances of the City of Leesburg, and 
 

WHEREAS, Article II of Chapter 7 of the Code of Ordinances of the City of Leesburg 
requires that such fees are to be established from time to time, by the resolution of the City 
Commission; 
 

NOW THEREFORE, BE IT RESOLVED by the City Commission of the City of 
Leesburg, Florida; 
 

Section 1 
That the existing schedule of building permit fees, previously adopted via Resolution No. 9248, 

is hereby repealed, and that in its place the City Commission does hereby adopt the attached EXHIBIT 
A,  as the schedule of permit fees to be utilized within the City of Leesburg, which includes: 
Administrative Fees; Commercial Building Permit Fees; Residential Building Permit Fees; Mobile 
Home Fees; Permit Renewal Fees; Re-Inspection Fees; Sign Permit Fees; Swimming Pool Permit Fees; 
and Other Permit Fees. 
 

THIS RESOLUTION upon its passage and adoption according to law shall become 
effective, January 1, 2019. 
 

PASSED AND ADOPTED at the regular meeting of the City Commission by the City 
Commission of the City of Leesburg, Florida, held on the 10th day of December 2018. 
 
       THE CITY OF LEESBURG, FLORIDA 
 
 
 
          ______________________________ 
        H.D. Robuck, III, Mayor 
ATTEST: 
 
 
__________________________________ 
 City Clerk 
 

 



ATTACHMENT A

Administrative Cost Current Permit Fee Proposed Permit Fee Reduced 40%

Change of Primary Contractor $50.00 $30.00

Change of Subcontractor $30.00 $18.00

Modification of plans at any time after initial submittal per trade $50.00 $30.00

Approve or Re-Stamp Constrauction Plans after permit issuance $50.00 $30.00

Pre-Power Approval forms for 1st 60 days $60.00 $36.00

Temporary/Conditional Certificate of Occupany $110.00 $66.00

Replace Building Permit Card $5.00 $5.00

Extension of Permit (only one 90-day extension may be granted)
10% of original permit fee or $100.00 whichever 

is greater

10% of original permit fee or $100.00 

whichever is greater

Change of Use/Occupncy (inspection required) $150.00 90

Special Inspections - After Hours - Monday - Friday (min. 2 hours) $75.00 per hour $45.00 per hour

Special Inspections - After Hours - Weekends/Holidays (min. 2 hours) $150.00 per hour $90.00 per hour

Contractor Registration Fee $20.00 $12.00

Partial Inspections (base fee includes 1 inspection) $50.00 $30.00

Re-Inspection $50.00 $30.00

Plan Review Fee - 50% of Permit Cost

Commercial Permits Current Permit Fee Proposed Permit Fee

Square Footage Rate ( under roof) Square Footage Rate (under roof)

.91 per sq ft .55 per sq ft

$180.00 minimum $108.00 minimum

1/2 of the comm sq ft rate 1/2 of the comm sq ft rate

$180.00 minimum $108.00 minimum

1/2 of the comm sq ft rate 1/2 of the comm sq ft rate

$180.00 minimum $108.00 minimum

.16 per sq ft .10 per sq ft

$90.00 minumum $54.00 minumum

.12 per sq ft .07 per sq ft

$180.00 minimum $108.00 minimum

Roofing - Commerical .04 per sq ft; $180.00 min. .025 per sq ft; $108.00 min.

Solar - Residential $90.00 $54.00

Residential Permits (1 & 2 family dwelling & townhomes) Current Permit Fee Proposed Permit Fee

Square Footage Rate (under roof) Square Footage Rate (under roof)

.55 per sq ft .33 per sq ft

$90.00 minimum $54.00 minimum

1/2 of the res sq ft rate 1/2 of the res sq ft rate

$90.00 minumum $54.00 minumum

Roofing - Residential .04 per sq ft; $120.00 minimum .025 per sq ft; $72.00 minimum

Sign Permits Current Permit Fee Proposed Permit Fee

Sign Permits: for issuing each permit $90.00 $54.00

Sign with Electric $120.00 $72.00

CITY OF LEESBURG BUILDING

BUILDING PERMIT FEE SCHEDULE

When calculating permit fees, include 1.5% for FL Building Surcharge & 1.5% for FL Recovery Fund.

These fees will be added to the permit cost for each permit type.

IF the 1.5 % is less than $2.00, then the minimum of $2.00 will be added for each permit type.

No partial payments for permits will be allowed.

All fees are due at time of submittal of application.

All Alterations/Renovations and Shell

Building

All Alterations/Renovations and Shell

Warehouses: (does not include miniwarehouses)

Marine

Building (including administrative, plan review, & inspections

Foundations (shell is still 1/2 sq ft rate)(inluding plumbing

Page 1 of 2



Wall Hung Signs - per sq ft/per side $0.30 $0.18

Free Standing Signs - per sq ft/per side $0.48 $0.29

Mobile Home Permits Current Permit Fee Proposed Permit Fee

Manufactured Home Permit Fee - Includes set up, elec, plumb, and mech $360.00 $216.00

Modular Home/Modular Buildings, DCA Approved same as manufactured home same as manufactured home

Trade Permits Current Permit Fee Proposed Permit Fee

Minimum for All Trade Permits Res. $90.00   Comm. $120.00 Res. $54.00   Comm. $72.00

Mechanical (per mechanical system) .06 per sq ft .04 per sq ft

Mechanical - warehouse 1/2 mechanical rate 1/2 mechanical rate

Electrical (per service equipment) .06 per sq ft .04 per sq ft

Electrical - warehouse 1/2 electrical rate 1/2 electrical rate

Plumbing .06 per sq ft .04 per sq ft

Plumbing - warehouse 1/2 plumbing rate 1/2 plumbing rate

Gas Piping/Fixtures .06 per sq ft .04 per sq ft

Mechanical Hood $180.00 $108.00

Miscellaneous Permits Current Permit Fee

Aluminum Construction without Slab/Foundation .18 per sq ft; $90.00 minimum .11 per sq ft; $54.00 minimum

Aluminum Construction with Slab/Foundation .30 per sq ft; $120.00 minimum .18 per sq ft; $72.00 minimum

Pool Enclousres without Slab/Foundation 1/2 aluminum rate; $90.00 min 1/2 aluminum rate; $54.00 min

Pool Enclosures with Slab/Foundation 1/2 aluminum rate; $100.00 min 1/2 aluminum rate; $60.00 min

Tent $90.00 $54.00

Fence (does not include utility structures) $60.00 $36.00

Preliminary Inspection prior to moving or setup of any building or structure $120.00 $72.00

Demolition - Any Building or Structure or Interior $132.00 $79.00

Swimming Pool Permits Current Permit Fee Proposed Permit Fee

Spa $120.00 $72.00

Private above-ground swimming pools $120.00 $72.00

Private in-ground swimming pools $300.00 $180.00

Commercial swimming pools $420.00 $252.00

If the 1st inspection was never made, renewal must be at full current value 100%

Slab inspection approved and slab poured 80%

Framing and rough all inspections approved 60%

Insulation inspection approved 40%

Lintel inspection approved 20%

For final inspections only 10%

Electrical, Plumbing, Fire, Gas and Mechanical Permit renewal fee
Renewal of sub permits shall be the minimum 

permit fee.

If any person commences any work on a building or structure before obtaining the 

necessary permit, they shall be subject to a penalty of:

$150.00 or double the permit fee; whichever is 

greater

**Fees Adjustable by the current Construction Cost Index**

Working Without Permits

Fees for additions to manufactured homes shall be calculated the same as building permit fee/aluminum permit fee

When renewing a building permit, the following percentage shall be used for the purpose of calculating the building fee-

Permit Renewal
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Building Permits
Cash

  Reserve

Renewal & Replacement

Operating

Changes in the Reserve 
Requirement reflect 
changes in the annual 
budget.  The reserve is 
adjusted annually after 
budget adoption and 
represents 20% of  the 
budgeted revenue.

$925,500 x 20%=
$185,100



2,500 SQ. FT. House IIIB 

Construction

5,000 SQ. FT. Restaurant IIB 

Construction

5,000 SQ. FT. Business IIB 

Construction

12,000 SQ. FT. Retail IIB 

Construction

5,000 SQ. FT. Daycare IIB 

Construction

Lake County $650 $2,000 $2,000 $4,800 $2,050

Leesburg (Proposed) $825 $2,730 $2,730 $6,552 $2,730

Clermont $875 $2,500 $2,500 $6,000 $2,500

Leesburg (Current) $1,375 $4,550 $4,550 $10,920 $4,550

Fruitland Park $1,384 $4,937 $4,954 $8,537 $4,995

Mount Dora $1,850 $6,950 $6,974 $11,958 $7,030

Minneola $2,066 $7,650 $7,677 $13,284 $7,740

Eustis $2,434 $6,610 $6,634 $11,610 $6,690

Tavares $3,273 $8,496 $8,528 $14,755 $8,595

AVERAGE $1,790 $5,591 $5,609 $10,134 $5,657

Building Permit Fees



   
Item No:  5D. 
 
Meeting Date: December 10, 2018 
 
From: Michael Rankin, Deputy City Manager 
 Dan Miller, Planning & Zoning Manager  
 
Subject: Update on Sidewalk Cafes in Downtown Leesburg 
 
 
Staff Recommendation: 
Staff recommends approval of the attached ordinance amending Section 25-383, Sidewalk Café 
Development, and the resolution authorizing the Mayor and City Clerk to execute license agreements 
with downtown businesses. 
 
Analysis: 
During the past two years, the City of Leesburg has responded to public requests by implementing a 
successful sidewalk café ordinance program, which has helped increase business for several local 
downtown establishments.  The purpose of this request is to amend the current Sidewalk Café 
Ordinance to: 

1. Remove the current requirement for a Limited Use Permit (LUP),  
2. Clarify the types of establishments that may apply for a Sidewalk Café (i.e. eating, 

entertainment and/or properties with Consumption on Premises Permits), and 
3. Clarify business ownership transfers  

 
Approval of this request will also direct the Mayor and City Clerk to execute new license agreements 
with existing businesses which have Sidewalk Cafes, thereby placing all current licensees under the 
same agreement and time frame, which will reduce the labor needed to monitor and update the 
licenses. 
 
The Planning Commission is scheduled to hear this proposal on December 20, 2018; this agenda 
memorandum will be updated at that time. 
 
Options: 

1.  Approve the request to amend Section 25-383 Sidewalk Café Development; or 
2.  Such alternative action as the Commission may deem appropriate.  

 
Fiscal Impact: 
No significant fiscal impact is anticipated as a result of this action. 
 
 
 
 



 
 
Submission Date and Time:    12/5/2018 4:04 PM____  
 

Department: ______________________ 
Prepared by:  ______________________                      
Attachments:         Yes____   No ______ 
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____ 
                                                  
_________________________________            
Revised 6/10/04  

 
Reviewed by: Dept. Head ________ 
 
Finance  Dept. __________________                                    
                               
Deputy C.M. ___________________                                          
Submitted by: 
City Manager ___________________  

 
Account No. _________________ 
 
Project No. ___________________ 
 
WF No. ______________________ 
 
Budget  ______________________ 
 
Available _____________________ 

 



EXHIBIT 1 LIST OF SIDEWALK CAFES

ADDRESS BUSINESS SQ. FT. CHARGE

719 W. Main Street -- Stokes Seafood

712 W. Main Street -- Rhapsody (So. Gardens)

610 W. Main Street -- Blooms

707 W. Main Street -- Sips 

114 S. 5th Street -- Turners (fka Levi's)

410 W. Main Street -- Two Old Hags

312 W. Main Street -- Southern Gourmet

300 W. Main Street -- God Café

122 W. Main Street -- Dance Dynamix

209 W. Main Street-- 2 Oh 9/other

100 E. Main Street -- Beacon Navigator



1

STOKES SEAFOOD

RHAPSODY (old Southern Gardens)



2

SIPS 

FLORIDA PORCH  (n/a, tables inside right of way)



3

BLOOMS

TWO OLD HAGS



4

GOD CAFÉ

SOUTHERN GOURMET



5

2 OH 9 (400 sf)

DANCE DYNAMIX  (200 sf + xxx)



6

BEACON NAVIGATOR CAFE



  ORDINANCE NO.    
 

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA 
AMENDING THE CODE OF ORDINANCES CHAPTER 25, 
ARTICLE IV, ZONING, SECTION 25-383 ESTABLISHING 
AMENDING STANDARDS FOR SIDEWALK CAFÉ 
DEVELOPMENT AND SEATING IN DOWNTOWN LEESBURG; 
PROVIDING A SAVINGS CLAUSE; REPEALING CONFLICTING 
ORDINANCES; AND PROVIDING AN EFFECTIVE DATE.   
 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA: 
 

SECTION I. 
 
§25-281(1) -(5) is hereby repealed  
 
§25 – 383 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended to read as 
set forth below: 
 
Sec. 25-383 Sidewalk Café Development 
 

(1)  Definitions.  
The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  
 
Director – shall mean the Community Development Director of the City of Leesburg. 
 
Planning and Zoning Manager – shall mean the Planning and Zoning Manager of the City of 
Leesburg. 
 
Permittee - means the recipient of a sidewalk cafe permit under the terms and provisions of this 
article.  
 
 Sidewalk- shall mean that paved portion of the street between the curb line or the lateral lines of a 
roadway and the adjacent property lines intended for use by pedestrians. 
 
Sidewalk café - shall mean the placing, locating, or permitting of the placing or locating of chairs, 
benches, and/or tables within the public property adjacent to a business licensed to operate as a 
restaurant, entertainment or eating establishment in the Central Business District. The sidewalk café 
use shall be accessory only to a principle principal use of a restaurant, entertainment establishments 
with a consumption on premises license, or eating establishment. 

Sidewalk café seating extension – shall mean the extension of the sidewalk area to replace an 
existing parking space for the purpose of placing, locating, or permitting of the placing or locating of 
chairs, benches, and/or tables within the public property adjacent to a business licensed to operate 
as a restaurant, entertainment or eating establishment in the Central Business District. The sidewalk 
café use shall be accessory only to a principle principal use of a restaurant, entertainment 



establishments with a consumption on premises license, or eating establishment, and shall be open 
to the sky except that it may have awnings or umbrellas, and shall be used for dining, drinking and 
circulation therein. pursuant to an approved limited use permit. 

(2) Permitting 
a. Sidewalk cafes and sidewalk café seating extensions shall be permitted within 

geographical areas designated CBD (Central Business District). Except as provided 
by this section, it shall be unlawful for any person to establish, construct or operate a 
sidewalk cafe or sidewalk café extension.  

b. Sidewalk cafes and sidewalk café seating extensions shall be required to apply for and 
receive a Limited Use Permit from the City of Leesburg Community Development 
Department. 

c. Sidewalk cafes and sidewalk café seating extensions shall be required to apply for and 
receive a Revocable License Agreement from the City of Leesburg. 

d. Permits for sidewalk cafes and sidewalk cafe seating extensions shall be issued to the 
applicant and shall not be transferable to any subsequent owner of the business or 
property.Should a business with a sidewalk café or sidewalk café seating extension 
change ownership, the new owner shall comply with the regulations set forth herein,. 
and shall make applications for a new sidewalk café and or sidewalk café seating 
extension as appropriate, prior to utilizing the existing sidewalk café or sidewalk café 
seating extension.  Permits for sidewalk cafes and café seating extensions shall be 
issued to the applicant, lessees making application must have a signed owners 
affidavit acknowledging that the owner is aware of the covenants of the agreement, 
and shall be considered transferred to, and the responsibility of, the owner of the 
property if the permitted applicant closes the approved business. 

e. If the permitted location is closed for more that ninety (90) consecutive business 
days or the location is to be re-opened with a non-compliant use it shall be the 
responsibility of the property owner to return the sidewalk café to its original 
condition. 

f. The City of Leesburg, its officers and employees shall not be responsible for 
sidewalk cafe components relocated during emergencies.  

g. The permit shall be specifically limited to the area shown on the exhibit attached to 
and made part of the permit.  

 
(3) Application 

a. Application for a permit to operate a sidewalk cafe shall be made at the Community 
Development Department in a form deemed appropriate by the director or designee. 
Such application shall include but not be limited to the following information:  

i. The name and address of the applicant; 
ii. A copy of a valid business license tax receipt to operate a restaurant, a valid 

consumption on premises license or a takeout food establishment adjacent to 
the sidewalk area which is the subject of the application;  

iii. A copy of a valid certificate of use for the building frontage adjacent to the 
sidewalk area which is the subject of the application;  

iv. A copy of current liability insurance; 



v. A scaled site drawing showing the layout and dimensions of the existing 
sidewalk area and adjacent private property, proposed location, size and 
number of tables, chairs and umbrellas, location of doorways, location of 
trees, sidewalk benches, trash receptacles, and any other sidewalk obstruction 
either existing or proposed within the pedestrian area.  

vi. Photographs, drawings or manufacturers' brochures fully describing the 
appearance of all proposed tables, chairs, umbrellas or other objects related 
to the sidewalk cafe.  

vii. An owners affidavit and copy of lease agreement if not the property owner. 
viii. Any other information or documentation required by staff to deem the 

application sufficient for processing. 
 

(4) Fees 
a. Application Fees 

i. Applications for a sidewalk café or sidewalk café seating extension shall be 
accompanied by a nonrefundable application fee of $100.00.  

ii. Applications for a Limited Use Permit shall be charged as noted on the City 
of Leesburg Planning and Zoning Fee schedule. 

b. Impact Fees 
i. Sidewalk cafes and sidewalk café seating extensions shall be exempt from the 

assessment of City of Leesburg impact fees.   
c. Other Fees 

i. The applicant shall be responsible for all other fees required to construct, 
operate and maintain a sidewalk café and/or sidewalk café seating extension 
as required by the City of Leesburg, Lake County, the State of Florida, or any 
government agency having jurisdiction. 

(5) Review 
a. Applications for a sidewalk café or sidewalk café extension shall be reviewed by 

Community Development Staff for sufficiency. Insufficient applications shall be 
returned to the applicant within 10 days of receipt by the City with a written request 
for additional information needed to deem the application sufficient for review. 
 

b. Upon a finding of application sufficiency, applications shall be reviewed by the City 
of Leesburg Development Review Committee Planning & Zoning Division, for 
conformance to all applicable City of Leesburg Code of Ordinances.  Approval of an 
application shall be contingent upon meeting all requirements of the City of 
Leesburg. 

 
(6) Standards for Issuance  

a. Sidewalk cafes are restricted to the frontage of the licensed restaurant or food service 
establishment for which the permit is issued.  

b. Sidewalk cafes shall be located in such a manner that a minimum five-foot-wide clear 
pedestrian path is maintained at all times. In areas of congested pedestrian activity, 
the review committee staff is authorized to require a wider or narrower pedestrian 
path, as circumstances dictate.  



c. Tables, chairs, umbrellas and any other objects provided with the sidewalk cafe shall 
be of quality design, materials and workmanship, both to ensure the safety and 
convenience of users and to enhance the visual and aesthetic quality of the 
downtown environment.   

 
 

(7) Construction and Costs 
a. Construction  

i. Construction of a sidewalk café seating extension shall comply with the 
Florida Building Code, and necessary permitting by the City of Leesburg. 

ii. Construction of a sidewalk café seating extension in the right of way shall 
comply the Planning and Zoning Standard Construction Detail CD-1 
Sidewalk Café, CD-2 Downtown fence and railing design and/or other such 
construction details as required by the City of Leesburg. 

b. Costs 
i. All costs associated with the construction of a sidewalk café and/ or sidewalk 

café seating extension shall be the sole responsibility of the applicant. 
 

(8) Maintenance and Removal 
a. Maintenance 

i. Tables, chairs, umbrellas and any other objects provided with a sidewalk cafe 
shall be maintained with a clean and attractive appearance and shall be in 
good repair at all times. 

ii. The sidewalk area covered by the permit shall be maintained in a neat and 
orderly appearance at all times and the area shall be cleared of all debris on a 
periodic basis during the day and again at the close of each business day. 

iii. No advertising signs or business identification signs shall be permitted in the 
public right-of-way; this shall not prohibit the use of umbrellas carrying 
company logotypes.  

iv. No tables and chairs nor any other parts of sidewalk cafes shall be attached, 
chained or in any manner affixed to any tree, post, sign or other fixtures, 
curb or sidewalk within or near the permitted area.  

v. Umbrellas provided for a sidewalk cafe must be anchored in a sufficient 
manner to remain stationary under windy conditions.  

 
b. Removal  

i. Removal of a sidewalk café shall occur upon the closing of the business if the 
property owner wishes to terminate the agreement, if the property has been 
vacant for more than ninety (90) consecutive days, or if a non-compliant use 
is located on the property. 

ii. The Director may require the temporary removal of sidewalk cafes when 
street, sidewalk or utility repairs necessitate such action.  

iii. City departments may immediately remove or relocate all or parts of the 
sidewalk café or sidewalk café seating extensions in emergency situations. 



iv.  The City of Leesburg, its officers and employees shall not be responsible for 
sidewalk cafe components relocated during emergencies. or repairs to utilities 
and other public property.   

v. Sidewalk café and sidewalk café seating extension shall be restored to City of 
Leesburg street and sidewalk standards upon removal.  All costs of removal 
and restoration shall be the responsibility of the applicant. 

 
(9) Insurance/Indemnification 

a. Prior to the issuance of a permit under this division, the applicant shall furnish the 
Director with a signed statement that the permittee shall hold harmless the City of 
Leesburg, including all officers and employees, and shall indemnify the City of 
Leesburg, including all officers and employees from any claims for damages or injury 
to property or persons which may be occasioned by any activity occurring in the area 
occupied by the sidewalk café and sidewalk café seating extension.  
 

b. The permittee shall furnish and maintain such public liability, food products liability, 
and property damage liability from all claims and damage to property or bodily 
injury, including death, which may arise from operations under the permit or in 
connection therewith. Such insurance shall provide coverage of not less than 
$1,000,000.00 for bodily injury, property damage, or any claims or injuries arising 
from the sale or use of alcoholic beverages on the premises, respectively per 
occurrence. Such insurance shall be without prejudice to coverage otherwise existing 
therein and shall name the City of Leesburg as an additional insured. 
 

 (8) Revocation, Appeals and Penalties 
a.  Revocation - The director may deny, revoke or suspend a permit for any sidewalk 

cafe authorized in the city if it is found that:  

i. Any business or health permit required by City, County, State or Federal law 
has been suspended, revoked or cancelled. 

ii. The use of the premises has changed and is not in conformance with the 
allowable uses written herein. 

iii. The permittee does not maintain sufficient insurance as required herein. 

iv. Changing conditions of pedestrian or vehicular traffic cause congestion 
necessitating removal of the sidewalk cafe. Such decision shall be based upon 
findings of the director that circumstances represent a danger to the health, 
safety or general welfare of pedestrians or vehicular traffic.   

v. The permittee has failed to correct violations of this article or conditions of 
his permit within three days of receipt of the director's notice of such 
violations delivered in writing to the permittee.  

vi. The permittee fails to control the conduct of customers by allowing them to 
harass or annoy or otherwise interfere with passing pedestrians or motorists.  

vii. Tables, chairs and other vestiges of the sidewalk cafe may be removed by the 
city, and a reasonable fee charged for labor, transportation and storage, 
should the permittee fail to remove such items within 36 hours of receipt of 
the director's final notice to do so for any reason provided for under this 
article.  



viii. Upon denial or revocation, the director shall give notice of such action to 
the applicant or the permittee in writing, stating the action which has been 
taken and the reason therefor. If the action of the director is based on 
subsection (a)(4) of this section, the action shall be effective upon giving such 
notice to the permittee. Otherwise, such notice shall become effective within 
ten days unless appealed to the City Commission. 

 
b. Penalties 

i. Penalties for violations of this ordinance shall be assessed as provided in the 
City of Leesburg Code of Ordinances. Violations shall be first referred to the 
Code Enforcement Division for compliance, and may include an appearance 
before the Special Magistrate for assessment of fines.  

 

c. Appeals 
i.    Appeals shall be initiated within ten days of a permit denial or revocation 

under this division by filing a written notice of appeal with the city manager, 
and a copy of the notice shall be delivered the same day to the Planning and 
Zoning Manager.  

ii. The city manager shall place the appeal on the first agenda of the City 
Commission for which proper notice can be given and shall notify the 
Director thereof. At the hearing upon the appeal, the City Commission shall 
hear and determine the appeal, and the decision of the City Commission shall 
be final and effective immediately.  

iii. The filing of a Notice of Appeal by a permittee shall stay an order by the 
Director to remove a sidewalk café or sidewalk café extension until the 
appeal hearing is completed by City Commission, unless said order notes a 
violation of public health, safety or welfare. 

 
SECTION II. 
 
If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible 
to do so without destroying the overall intent and effect of this ordinance, the portion deemed 
invalid or unenforceable shall be severed here from and the remainder of this ordinance shall 
continue in full force and effect as if it were enacted without including the portion found to be 
invalid or unenforceable. 
 
SECTION III. 
 
All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, 
to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in 
conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of 
any of the conflicting ordinances, in which case those ordinances so affected shall be hereby 
repealed in their entirety. 
 
SECTION IV. 
 
This ordinance shall become effective upon its passage and adoption according to law. 



 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of 

Leesburg, Florida, held on the ____ day of _______ 2018. 
 
 

THE CITY OF LEESBURG, FLORIDA 
 
 
 

BY:        
H.D. Robuck, Mayor 

 
Attest:  
 
 
       

   City Clerk 

 



  RESOLUTION NO._______________ 

 

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY 

CLERK TO EXECUTE LICENSE AGREEMENTS WITH 

CERTAIN BUSINESSES LOCATED IN DOWNTOWN 

LEESBURG, AS NOTED IN EXHIBIT 1, FOR USE OF THE 

PUBLIC SIDEWALKS IN THE CONDUCT OF BUSINESS; AND 

PROVIDING AN EFFECTIVE DATE. 

 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 

FLORIDA: 

 

 THAT the Mayor and City Clerk are hereby authorized to execute a License 
Agreement with certain businesses as listed in Exhibit 1, for use of a portion of the public 
sidewalks in front of each referenced address, for lawful business activities performed in 
compliance with the City of Leesburg Code of Ordinances. 
 
  THAT this resolution shall become effective immediately. 
 

PASSED AND ADOPTED by the City Commission of the City of Leesburg, 
Florida, at a regular meeting held the 10th day of December 2018 
 
 
 
                                                                            __________________________ 
                                                                               H.D. Robuck, Mayor 
 
ATTEST: 
 
 
__________________________ 
  City Clerk 
 

 

 



   
Item No:  5E. 
 
Meeting Date: December 10, 2018 
 
From: J. Andi Purvis, City Clerk  
 
Subject: Ordinance amending the City of Leesburg Municipal Police Officers’ 

Pension Trust Fund 
 
 
Staff Recommendation: 
Approve the City Ordinance amending the City of Leesburg Municipal Police Officers’ pension 
Trust Fund amending Chapter 17, Sections 18, 24, 26, 28, 29, and 30. 
 
Analysis: 
Please review the attached letter from the Law Firm of Christiansen & Dehner, P.A., dated 
November 19, 2018.  As per the letter, these changes are required because of the changes to the 
Internal Revenue Code (IRC) and its associated Regulations, as well as guidance from the Internal 
Revenue Service (IRS). 
 
Foster & Foster Actuaries and Consultants issued a “No Impact Letter” dated August 28, 2018.  
The actuaries reviewed the Ordinance amending the Plan to comply with recent changes to the IRS 
and have determined that its adoption will have no impact on the assumptions used in determining 
the funding requirements of the program. 
 
Options: 
1.  Approve the ordinance amending the City of Leesburg Municipal Police Officers’ Pension Trust 
Fund; or  
2.  Such alternative action as the Commission may deem appropriate.  
 
Fiscal Impact:   
None 
 
Submission Date and Time:    12/5/2018 4:07 PM____  

Department: ______________________ 
Prepared by:  ______________________                  
Attachments:         Yes____   No ______ 
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____ 
                                                  
_________________________________            
Revised 6/10/04  

 
Reviewed by: Dept. Head ________ 
 
Finance  Dept. __________________                                    
                               
Deputy C.M. ___________________                 
Submitted by: 
City Manager ___________________  

 
Account No. _________________ 
 
Project No. ___________________ 
 
WF No. ______________________ 
 
Budget  ______________________ 
 
Available _____________________ 
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